
CAUSE NO. CC-1 8-071 62-A

LEONARD WENNMOHS

PLAINTIFF,

V.

THE PRESTON TOWER
CONDOMINIUMS ASSOCIATION and
INTERCITY INVESTMENTS, INC.
d/b/a ICI MANAGEMENT COMPANY
and/or INTERCITY MAINTENANCE

DEFENDANTS.

COUNTY COURT AT LAW
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§ DALLAS COUNTY, TEXAS

PLAINTIFF’S ORIGINAL PETITION FOR
DECLARATORY JUDGMENT & REQUEST FOR DISCLOSURE

Plaintiff, Leonard Wennmohs, files this original petition for declaratory judgment and request

for disclosure against defendants, The Preston Tower Condominiums Association, Intercity

Investment, Inc., and alleges as follows:

DISCOVERY—CONTROL PLAN

1. Plaintiff intends to conduct discovery under Level 3 of Texas Rule 0f Civil Procedure 190.4

and affirmatively pleads that this suit is not governed by the expedited-actions process in

Texas Rule of Civil Procedure 169 because plaintiff seeks equitable relief.

CLAIM FOR RELIEF

2. Plaintiff seeks monetary relief 0f $100,000 0r less and nonmonetary relief.
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PARTIES

3. Plaintiff Leonard Wennmohs (Wennmohs) is a citizen of the State of Texas who resides in

Dallas County, Texas. The last three digits of his social security number are 807 and the last

three digits 0f his Texas Driver’s license number are 762.

4. Defendant The Preston Tower Condominiums Association (Association) is a Texas

Nonprofit Corporation that can be served through its President Jeff Shaw at 6211 W.

Northwest Highway, #120A, Dallas, Texas 75225 or wherever he may be found.

5. Defendant Intercity Investments, Inc. d/b/a/ ICI Management Company and/or Intercity

Maintenance (collectively ICI) is a Texas for-profit corporation that may be served through

its registered agent, Edwin Jordan, Jr. at 4301 Westside Drive, Suite 100, Dallas, TX 75209

0r Wherever he may be found.

JURISDICTION & VENUE

6. The Court has jurisdiction over this lawsuit because the amount in controversy is in excess 0f

the minimum jurisdictional limits of the Court.

7. Venue is proper in Dallas County pursuant t0 T.C.P.R.C. §15.002, §15.004, and §15.005.

FACTS

8. Plaintiff Wennmohs is the titled owner of Unit G214 in the Preston Tower Condominiums

located in Dallas County, Texas.

9. Section 14 0f the Preston Tower Condominiums’ Declaration entitles plaintiff, as a unit

owner, to inspect the Association’s records as follows:

14. Records. The Board 0f Directors 0r the Managing Agent shall keep 0r cause to

be kept records With detailed accounts of the receipts and expenditures affecting

the Condominium Project and its administration and specifying the-maintenance

and repair expenses 0f the Common Elements and any other expenses incurred by
or on behalf 0f the regime. The records s0 kept shall be available for inspection

bv all Owners, insurers and mortgagees 0f Condominium Units at convenient

hours 0n working davs that shall be set and announced for general

Plaintiff’s Original Petition for Declaratory Judgment & Request for Disclosure page 2



knowledge. A11 records shall be kept in accordance With generally accepted

accounting principles.1

10. Despite the requirement that the Association’s records be made available for inspection at set

time(s) during working days—defendant ICI’s General Manager, Rob Kennehan, as agent for

the Association has recently started requiring Wennmohs to submit a written request in

advance of being allowed to View any records.

11. Although in Violation 0f the Declaration, Wennmohs has complied and submitted the form.

Nevertheless, his written requests are often ignored, forcing him t0 send multiple follow-up

requests, and When he is finally granted permission t0 review the records, he is then told that

they Will not be made available for an additional 30-60 days. Additionally, Wennmohs has

been told that going forward, he Will be charged a fee for merely inspecting the ledger and

bills. Not surprisingly, his follow-up email requesting the amount that he would be charged

went unanswered. The imposition 0f such fees is improper under the governing documents—

and was clearly meant to deter the plaintiff from making future requests.

12. Wennmohs served as Treasurer for the Preston Tower Condominium Association from

approximately 2015 — 2017. During this time the monthly ledger was sent t0 the then General

Manager 0f Preston Tower 0n the 15th 0f each month and shortly thereafter, was made

available to owners. Indeed, after leaving the board, Wennmohs received the ledger

on/around the 20th 0f each month Via email. But the current ICI General Manager, Rob

Kennehan, has ceased this practice and is now impermissibly restricting Mr. Wennmohs’

access t0 the Association’s records, as describe above.

1 Exhibit A (Preston Tower Condominiums Declaration at page 6) (emphasis added).
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13. On October 23, 2018, counsel for plaintiff sent a letter to the Association requesting that

beginning in November 2018, Wennmohs expected to be able to review the following

records on a regular basis: (1) monthly ledger; (2) monthly receipts and expenditures; (3)

annual statement; and (4) common expense budget, when prepared. The letter also requested

that Wennmohs be notified of the set days and times that the Association and ICI would start

making the above-listed records available for review to a_ll owners?

14. In accordance with his counsel’s letter, on October 31, 2018, Wennmohs sent an email t0

Kennehan, ICI’s general manager, asking “per the governing documents, what are the set

times when all owners can review the association’s record.”3 After receiving no response,

Wennmohs sent a follow-up email 0n November 2, 2018—t0 date, neither email has been

responded t0.4

15. Per the Management Agreement, 1C1, as the agent 0f the Association, “agrees t0 manage

and supervise the condominium, and to perform for and on behalf 0f the Board of Directors

by the Condominium Declaration and Bylaws and Rules and Regulations ....”5 As such,

ICI’S duties include: (1) the preparation 0f an annual budget for the Association;6 and (2) t0

maintain full and accurate records of all financial matters relating t0 the Association.7 As

more fully described in the Association’s Declaration and Bylaws this includes preparing the

following documents for property owners’ review:

(1) Monthly ledger — every month per the Declaration § 14 and Bylaws Art. IV § 3(1);

2 Exhibit B (October 23, 2018 letter t0 Counsel for Association).
3 Exhibit C (Email string from Leonard Wennmohs t0 Rob Kennehan).
4
Id.

5 Exhibit D (Condominium Management Agreement at Art. 1)
6
Id. at Art. 2 (B).

7
Id. at Art. 2 (E).
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(2) Monthly receipts and expenditures — every month per Declaration § 14 and Bylaws
Art. IV § 3(1);

(3) Annual statement — annually per Bylaws Art. IV § 3(m);

(4) Common Expense Budget When prepared, but at a minimum annually per By-Laws
Article IV § 3(6); and

(5) the establishment and publishing 0f set days and times that that Association 0r ICI

will make the above-listed records available for review to a_ll owners per Declaration §

14.

16. ICI is certainly aware 0f its responsibilities under the Management Agreement, Declaration

and Bylaws. Further, Wennmohs learned that ICI was also 0n notice 0f Wennmohs specific

requests t0 View the above listed documents, because 0n November 14, 2018 (some three

weeks after counsel’s demand letter for Association records) when Wennmohs went to Rob

Kennehan’s office to follow-up up 0n an earlier and unrelated request, Kennehan stated that

because Wennmohs had hired a lawyer, “YOUR [ML Wennmohs] emails are not

sufficient,” and that instead, Wennmohs would need t0 submit a special “concern form” for

any future requests.

17. T0 date, Wennmohs has still not been granted access t0 review the Association’s records as

required by the Declaration and Bylaws. As such, Plaintiff has been forced to file this suit.

COUNT 1 — SUIT FOR DECLARATORY RELIEF

18. This action is being brought pursuant t0 Chapter 37 0f the TeX. CiV. Prac. & Rem. Code §

37.004, which states in relevant part “a person interested under a written contract 0r

whose rights, status 0r other legal relations are affected by a contract may have

determined any question 0f construction 0r validity arising under the... contract and

obtain a declaration 0f rights, status 0r other legal relations thereunder.”
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19. The plaintiff asserts that the Declaration, By-Laws, and Management Agreement state that

the Association, or its agent ICI, are responsible for preparing and maintaining the

Association’s records and making them available for owners t0 review as follows:

14. Records. The Board 0f Directors or the Managing Agent shall keep 0r cause to

be kept records With detailed accounts 0f the receipts and expenditures affecting

the Condominium Project and its administration and specifying the-maintenance

and repair expenses 0f the Common Elements and any other expenses incurred by
0r on behalf 0f the regime. The records s0 kept shall be available for inspection

bV all Owners, insurers and mortgagees 0f Condominium Units at convenient

hours 0n working davs that shall be set and announced for general

knowledge. A11 records shall be kept in accordance With generally accepted

accounting principles.
8

Additionally, the Bylaws and Declaration require that the following records be made

available for owners to review as follows:

(1) Monthly ledger — every month per the Declaration § 14 and Bylaws Art. IV § 3(1);

(2) Monthly receipts and expenditures — every month per Declaration § 14 and Bylaws
Art. IV § 3(1);

(3) Annual statement — annually per Bylaws Art. IV § 3(m);

(4) Common Expense Budget When prepared, but at a minimum annually per By-Laws
Article IV § 3(6); and

(5) the establishment and publishing 0f set days and times that that Association or ICI

will make the above-listed records available for review t0 a_ll owners.

20. This is a live controversy because the determination of this issue directly affects the rights of

the parties, and the outcome of this issue affects plaintiffs’ rights under the Declaration, By-

Laws, and Management Agreement for Preston Towers.

21. Plaintiffs, through this action, seeks t0 have the Court interpret whether the language of the

Declaration, By—Laws, and Management Agreement requires that the Association and/or its

8 Exhibit A (Preston Tower Condominiums Declaration at page 6) (emphasis added).
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22.

23.

24.

25.

26.

27.

agent ICI prepare and keep the Association’s records as detailed above and t0 make such

records available for inspection by all Owners at convenient hours on working days that shall

be set and announced for general knowledge.

There are no material facts in dispute about the language of the Declaration, Bylaws, 0r

Management Agreement and defendants cannot raise any such factual disputes outside the

language of the documents. Accordingly, this matter is ripe for declaratory judgment.

Attorney Fees. Plaintiff is entitled t0 recover reasonable and necessary attorney fees that are

equitable and just under Texas Civil Practice & Remedies Code section 37.009 because this

is a suit for declaratory relief.

ATTORNEY FEES

Plaintiff is also entitled to recover all attorney fees incurred in connection With enforcing

compliance of the provisions contained in the Declaration and Bylaws under section 16 of the

Declaration.

CONDITIONS PRECEDENT

A11 conditions precedent t0 plaintiff” s claim for relief have been performed 0r have occurred.

REQUEST FOR DISCLOSURE

Under Texas Rule 0f Civil Procedure 194, plaintiff requests that defendant disclose, Within

50 days of the service of this request, the information or material described in Rule 194.2.

PRAYER

For these reasons, plaintiff asks that defendants be cited to appear and answer and that the

Court declare that under the Declaration and Bylaws of the Preston Tower Condominium

Association, the Association and its agent ICI are required to prepare and keep the
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Association’s records as detailed above and to make such records available for inspection by

all Owners at convenient hours on working days that shall be set and announced for general

knowledge. In addition, plaintiff asks for the following damages:

a.

b.

Actual damages.

Prejudgment and postjudgment interest.

Court costs.

Attorney fees.

A11 other relief to which plaintiff is entitled.

Respectfully submitted,

Payne Robinson, PLLC

/s/ Christopher A. Pavne
Christopher A. Payne
State Bar No. 15651500

Chris.Pavne@PavneR0binson.com
Tim Robinson

State Bar N0. 171 15450

Tim.Robinson@PavneRobinson.com
Christina Alstrin

State Bar No. 24068019
Christina.Alstrin(cDPavneRobinson.com

Aaron Robinson

State Bar No. 24085705
Aaron.Robinson@PavneRobinson.com
9101 LBJ Freeway, Suite 760

Dallas TX 75243

Telephone: (214) 945-1022

Facsimile: (214) 945-1023

Attorneys for Plaintiffs
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CONDOMINIUM DECLARATION 

FOR 

PRESTON TOWER CONDOMINIUMS 

( A Condomin:i. um) 

KNOW ALL MEN BY THESE PRESENTS: 

'!'HAT WHEREAS, IHS seventeen Ltd., a 'l'exas limited 
partnership hereinafter called "Declarant••, is the owner of a 
certain tract of land and the improvements thereon and to be 
constructed the,:eon, situated in Dallas County, Texas, which 
tract of land is more particularly described on the attached 
Exhibit "A" which, by this reference, is made a part hereof; 
and 

WHEREAS, Declarant desires to establish a Condominium 
Project under the Condominium Act oi the State of Texas and to 
establ.ish a plan for the ownership in fee simple of the real. 
property estates consisting of the area or space contained in 
each of the Units in the Buildi11g improvements and the coowner
tsi•1ip by t.he individuai and separate Ownere 0£ ail of the re
maining property, which remaining property is hereinafter 
defined and referred to as the Limited and General Common 
Elements: 

NOW, THEREFORE, Declarant does hereby establ.ish 
Preston Tower Condominiums as a condominium project under the 
Condominium Act of the State of Texas and decl.are that the 
follo,-,ing terms, covenants, conditions, easements, restric
tions, uses, limitations and obligations shall be deemed to run 
with the land, shall be a burden and a benefit to Declarant and 
any person or entity acquiring or O"IIling an interest in the 
real property and improvements, their heirs, personal represen
tatives, devisees, successors and assigns. 

l. Definitions. Unless the context shall expressly 
provide otherwise: 

A. "Unit" or "Uni ts 11 means an individual air 
space unit which is contained within the unfinished 
perimeter walls, floors, ceilings, windows and doors 
of such Unit or Units, all as shown on the C~ndomin
iurn Map filed herewith, together with all fixtures 
and improvements therein contained but not including 
any of tile structural components of the Building in 
which such Unit is located. The terms ''Unit" and 
"Units" include both those Units designated as Com
mer~ial Units and those Units designated as Residen
tial Units. 

B. 11 Condominium Unitu or 11 Condominium11 means 
the fee simple interest and title in and to a unit 
together with the appurtenant undivided interest in 
the common elements thereto and the Unit's right of 
use of the appurtenant Limited Common Elements. 

' 

C. 11 owner 11 means a person, firm, corporation, 
partnership, association or other legal entity, or 
any combination tt.1.1::reof, who O\illiS oiii:, or more Condo
minium Units. 

, ' L . . ' • 
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D. "General Common Elements" means and includes t.he land desc1·ibed in Exhibit "A"; all common utility lines, including sewerage, water, gas, and electric wiring leading to each unit or servicing more than one Unit; the swimming pool, tennis courts, elevators, lobby area, hallways and fire escapes; utility rooms and storage rooms as shown on Exhibit "B''; drives, yards, shrubs, trees, walks, parking spaces not otherwise designated as Limited Common Elements, patios and balconies not otherwise designated as Limited common Elements, pavement, foundation, roof, exterior walls, chimneys, and air conditioning and heating equipment; hot water boilers; and all other areas of such land and the improvements thereon necessary or convenient to its existence, maintenance and safety which are normal and reasonably in common use, including the air above such land, all of which shall he owned by the owners of the separate Units, each Owner of a unit having an undivided 1>ercentage interest in such General Common Elements as set forth in Exhibit "C" attached hereto. 
E. "Limited Common ElBlllents" means those col\llllon elements which are either limited to a11d reserved for the exclusive use of an OWner of a Condomini\llll unit or are limited to and reserved fur the conunon use of more than one but fewer than all of the Condominium Unit owners including parking spaces, balconies and patios reserved for the exclusive use of one or more Units; such parking areas, patios, and balconies being shown on the attached Exhibit ''B" wherein unit numbers shown on such parking areas, patios a11d balconies and followed by the letter "L'' correspond to the Unit number or Unit numbers for which such parking area, patio or balcony is exclusively reserved, each owner of a Unit having an undivided percentage interest in st,ch Limited Cownon Elements as set forth on Exhibit "C" attached hereto. 

F. "Condoitlinium Project" means all of the land and improvements submitted by this Declaration. 
G. "Common Expenses 11 means and includes expenses for mainte11ance, .repair, operation, managernent and administration; expenses declared common expenses by the provisions of this Declaration and the By-Laws of The Preston Tower Condominium Association and all sums lawfull1• assessed against the General or Limited Common Elements by the Board of Directors of the Association. 

H. "Association of Unit Owners" or "Association" means The Preston Tower Condominium Association, a non-profit corporation, its successors and assigns, the By-Laws of which shall govern the administration of this Condominium Project, the members of which shall be all of the owners of the Condominium Units. 

I. "Building" means one or more of the building improvements containing Units as shown on the Map. 
J. "M"P" means and includes the engineering survey of the land locating thereon all of the improvements, and any other dra,·:ing or diagrammatic plan depicting a part of or all of the improvements and land. 
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K. 11 Conunerical Unit" means those units specif-
ically designated as being avililable for Commerical 
Unit uses as permitted by applicab1e zoning ordi
nances and regulations of the City of Da1las, Texas. 
Commercial Units are restricted to the first and 
second floors of the building and are set forth on 
the Map by uni ts numbers preceeded by the prefix "C". 

t. 
otherwise 
Unit. 

"Residential Unit" means 
specifically designated 

those 
as a 

units not 
Commercial 

2. Condominium Map. Attached hereto and incorpor
ated herein for all purposes as Exhibit 11B11 is the Map. The 
Map sets forth, among other things, the legal description of 
the land and a survey thereof showing the location of each 
Building designated by letter, a general description and plat 
of each Unit showing its square footage, Building location, 
f1oor and Unit number and a general description of the common 
Elements, all as set forth and depicted on Exhibit 11B11 hereto. 

The Map shall contain the certificate of a registered 
professional engineer or licensed architect, or both, certify
ing that the Map substantially depicts the location of the 
Buildings, the Units, tho unit numbers, the dimensions of the 
Units, the Building designation by letter and that such ~ap was 
prepared subsequent to the completion of the improvements. In 
interpreting the Map the existing physical boundaries of each 
separate Unit shall be conclusively presumed to be its bound
aries. Declarant reserves the right to amend the Map, from 
time to time, to conform the same according to the actual 
location of any of the improvements and to establish, vacate 
and relocate easements, access road easements and on-site 
parking areas. 

3. Division of Property into Condominium Units. The 
tract of land descr.ibed in Exhibit "A" hereto and the improve
ments thereon are hereby divided into the following fee simple 
estates: 

The separately designated Units described on Exhibit 
"B" hereof and the undivided interest in and to the 
Common Elements appurtenant to each Unit ~s shown and 
set forth on Exhibit "C" hereof. 

Until the Units are initially transferred by Declarant to a 
third party, Declarant reserves the right to, 

(i) 
Unit with 
Units; 

physically 
the space 

combine the 
within one 

space within one 
or more adjoining 

(ii) to combine a part of or combination of 
parts of the space within one Unit with part or 
parts of space within one or more adjoining Units; 

(iii) to divide into separate Uni ts the space 
of one Unit; and 

(iv) to modify or remodel one or more Units into 
larger or smaller Units, or any combination thereof, 
to construct, alter, relocate or remove any walls or 
do any other work which may be necessary to complete 
such modification or remodeling. 

. 
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4. ~ommon Elements. common Elements are composed of General Common Elements and Limited co~mon Elements as defined in Paragraph l hereof. No reference thereto, whether suclt common Elements are Limited or General, need be made in any deed or other instrument, and reference is made to the provisions of Paragraph 7 of this Declaration. 
5. Inse~arabilit! of a Condominium Unit. Each Condominium Unit, w ich inc udes the appurtenant undivided i11terest in tl1e General and Limited common Elements and the Unit's rights of use of the appurtenant Limited Common Elements shall together comprise one Condominium Unit, shall be inseparable and may be sold, assigned, leased, devised or encumbered only as a single Condominium Unit. 
6. Description of Condominium Unit. Every contract for the sale or lease of a Condominium Unit prior to the filing for record of the Map may legally describe a Condominium unit by its identifying unit number and the building address, followed by the words, "Preston Tower Condomini11ms 11 with further reference to the Map thereof and the Declaration to be filed of record. Subsequent to the filing of the Map and the recording of the Declaration, every deed, lease, mortgage, deed of trust, will or other instrument may legally describe a Condominium Unit by its identifying nurober, followed by the words, ''Pres-t--0n To"7er ConQQrniniurns 11 with furti1er reference to the Volume and beginning page number of the condominium Records, Dallas county, Texas, in which this Declaration is recorded. Every such description shall be good and sufficient for all purposes to sell, convey, transfer, enc11mb"r or oth~rwise affect not only the Unit but also the General common Elements and the Limited Common Elements appurtenant tl1ereto. Each such description shall be construed to include a non-exclusive easement for ingress and egress to a Unit a11d use of all the General Common Elements, together with the right to the exclusive use of the Limited common Elements appurtenant to such Unit as sl1own on Exhibit "B''. The initial deeds conveying each Condominium Unit may contain reservations, exceptions and exclusions which the Declarant deems to be consistent with and in the best interests of all Condominium Unit Owners and the Association. 

7. Separate Assessment and Taxation - Notice to Assessor. Declara"nt shall give written notice to the Assessor of the County of Dallas, State of Texas, of the creation of condominillffi ownership in this property, so that eac)) Unit and the undivided interest in the Common Elements app11rtenant thereto shall be deemed a parcel and subject to separate assessment and taxation. 

8. OWnership-Title. A Condominium Unit may be held and owned by inore than one person in any real property relationship recognized under the laws of the state of Texas. 
9. No11-Partitionability of Common Elements. The Collllllon Elements shall be owned in common by all of the Owners of the Units and shall remain undivided, and no owner shall bring any action for partition or division of the Common Elements. Nothing contained herein shall be construed as a limi" tation of the right of partition of a Condominium Unit between Owners tl1ereof, but s11ch partition shall not affect any other condominium Unit. 

10. Use and Occupanc.x. After the initial sale 01· transfer by Declarant, all Residential U11i ts shall be 11sed and occ11pied for single family resideilce p11rposes by the Owner, by the owner's family or the owner's guests; provided, however, that subject to the terms of this Declaration and the By-Laws , 
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attached hereto, an Owner shall have the right to rent his Residential Unit for a terr« of not less than thirty ( 30) days, and provided further, that if any mor·sgagee forecloses on any Residential Unit, said mortgavee shall have the right to rent said Unit upon such terms as it deems advisable until the Unit is sold. In tl1e event of such sale, tile buyer shall be subject to the terms of this paragraph 10. Notwithstanding any of the foregoing, the rigl1t of Declarant to rent or lease Units until their initial transfer to a third party is hereby specifically reserved. 

Those Uni ts designated as a Commercial Unit may be used only for purposes lawfully permitted by the applicable zoning ordinances and regulations of the City of Dallas. Commercial units may not be used for full time living purposes unless a statement of intention to do so shall have first been filed with the Association by the owner of such unit in which event the unit, or a portion thereof if less than all of the unit is used for residential purposes, may be so used but may not be used as a Commercial Unit while also being used as a Residential Unit. Any portion of a commercial Unit being usP.d as a Residential Unit must be walled off and separated from tl1e Conunercial Unit and provided with its own separate entry. 
Declarant and its employees, representatives, and agents may maintain a busi11ess and sales offic1:1i; model Units and other saies facilities necessary or required during the sales periods. Declarant may place signs in or around the common halls, walks and drives and may use the common areas for sales purposes to the exclusion of other uses during such periods . OWners other than Deel arant, !1owever, are prohibited from placing such sales or other signs in or around the common areas. Tl1e Managing Agent, if any, may maintain an office in one of the Commercial Units in the Condominium Project for the purposes of managing the Condominium Project. 

11. Easements. In addition to the exclusive easements hereby established in the Limited Common Elements, the condomini11m Units and Common Elements shall have appurtenant thereto and be subject to the following easements: 
(A) If any portion of the Corrunon Elements encroaches upon a unit or Units, a valid easement for the encroachment and for the maintenance of same, so long as it stands, shall and does exist. If any portion of a U11it encroaches upon the common Elements, or 11pon adjoining Unit or Units, a valid easement for the encroachment and for the maintenance of same, so long as it stands, shall and does exist. such encroachments and easements shall not be considered or determined to be encumbrances either on tl1e Common Elements or on the Uni ts. Such encroachrnent easements shall exist from, but are not limited to, encroachments arising from construction, reconstr11ction, repairs, shifting, settlement or other natural movement of the in1provements, but no easement is !1ereby given for additions made by an owne1· witho11t the prior written conse11t of the Declarant or the Association. 

(B) Subject to s11ch reasonable reg,~lation thereof as mar be provided in the By-Laws, the Declarant, the Association, a11d all public utilities furnishing services for cornmo11 use to the condominium Project shall have access to each Unit from time to time as may be necessary for the installation, maintenance, repair, or replacement of any of tile 11tilities or Common Elen1ents located therein, 11eeded tl1erein, or accessible therefrom, 
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or for 
prevent 

making emergency repairs therein necessary to 
damage to the Common Elements or to another Unit. 

(CJ Declarant shall have and hereby retains for 
itself and for all of the owners of the condominium Pro
ject, an easement and right of ingress and egress and of 
use and enjoyment in and to those portions of the Common 
Elements which are designed for and provide access to the 
Units and the Common Elements until their initial transfer 
to a third party. 

(D) Declarant reserves an easement and right of 
ingress and egress in and to those portions of the common 
elements which are reasonably necessary to Declarant for 
the construction of additional improvements in the Condo
minium Project and further reserves the right to establish 
easements, reservations, exceptions, and exclusions con
sistent with the ownership of the Condominium Project and 
for the best interest of tbe Owners and the Association in 
order to serve the entire CondominiUl!I Project. 

12. Termination of Mechanic's Lien Rights and 
Indemnification. No labor performed or materials furnished and 
incorporated in a Unit with the consent or at the request of a 
Unit OWner or his agent or his contractor or subcontractor 
shall be the basis for filing of a lien against the Unit of any 
cthar trr.i t Owner 11ut expressly consenting to or requesting the 
same, or against the Common Elements. Each Owner shall indem
nify and hold harmless each of the other Owners from and a
gainst all liability arising from the claim of any lien against 
the Unit of any Owner or against the Common Elements for con
struction performed or for labor, materials, services or other 
products incorporated in the Owner's Unit at such Owner's 
request. The provisions herein contained are subject to the 
rights of tl1e Managing Agent or Board Of Directors of the 
Association as set forth in Paragraph 15. 

13. Administration and Management. The administra
tion and management of this Condominium Project shall be gov
erned by the ''By-Lawv" of The Preston Tower Condominium Associ
ation (the "Association"), a copy of which is attached hereto 
as Exhibit ''D" and incorporated herein by reference. An Owner 
of a Condominium Unit, upon becoming an Owner, shall mandator
ily become a member of the Association and shall remain a 
member for the period of his ownership. An Owner's vote in the 
Association shall be in proportion to the respective percentage 
of Common Elements applicable to his Condominium Unit as set 
forth in Exhibit "C". The Association shall be governed by a 
"Board of Directors" as is provided in the By-Laws of the 
Association. The Association may delegate by written agreement 
any of its duties, powers, and functions to any person or fi~,n 
to act as 11Managing Agent" at any agreed compensation. 

14. Records. The Board of Directors or the Managing 
Agent shall keep or cause to be kept records with detailed 
accounts of the receipts and expenditures affecting the Condo
minium Project and its administration and specifying the-main
tenance and repair expenses of the Common Elements and any 
other expenses incurred by or on behalf of the regime. The 
records so kept shall be available for inspection by all 
Owners, insurers and mortgagees of Condominium \111i ts at conven
ient hours on working days tl1at shall be set and announced for 
genei:al knowledge. All records shall be kept in accordance 
with generally accepted accounting principles. 
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15. Reservation for Access - Maintenance, Repair and Emergencies. The Association shall have the irrevocable right, to be exercised by the Managing Agent or Board of Directors of the Association, to have access to each unit from time to 'time duri11g reasonable hours as may be necessary for the maintenance, repair or replacement of any of the Common Elements thereon or accessible therefrom, or for making emergency repairs therein necessary to prevent damage to the Com.'tlon Elements or to another Unit or units, or for inspection and eradication of insects and other pests, including the spraying of pesticides. Should any owner change any lock on any entrance to his Unit, such owner shall immediately provide to the Managing Agent or Board of Directors a key to the new lock. If an owner fails to do so, the Managing Agent or Board of Directors may replace such lock and provide a new key to the owner all at the owner's expense, which shall be a special assess1nent to such Owner, the non-payment of which may be enforced as delineated in paragraph 19. Damage to the interior or any part of a Unit or Unite resulting from the maintenapce, repair, emergency repair or replacement of any of the common Elements or as a result of emergency repairs within another Unit at the instance of the Association, shall be a Common Expense of all of the owners; provided, however, that if such dam"ge is the result of the misuse or negligence of a Unit Owner, then such unit Owner shall be responsible and liable for all such damage. All damaged improvements shall be re~t;.Qred to substantially the Ga.uc condition of such improvements prior to damage. All maintenance, repairs and replace,nents as to the General Common Elements, whether located inside or outside of Units (unless necessitated by the negligence or misuse of a Unit Owner, in which case such expense shall be charged to such unit owner), shall be the Common Expense of all the O>mers. 
16. compliance with Provisions of Declaration and By-Laws. Each Owner shall comply strictly with the provisions of this Declaration and the By-Laws of the Association, and the decisions and resolt.tion of the Association adopted pursuant thereto as the same may be lawfully amended from time to time, Failure and refusal after written notice to comply with any of the same shall be grounds for an action to recover sums due, for damages or injunctive relief or both, and for reimbursement of all attorney's fees incurred in connection therewith and interest on all of such amounts at tJ1e highest lawful rate, which action shall be maintainable by the Managing Agent or Board of Directors in the name of the Association in behalf of the OWners or, i11 a proper case, by an aggrieved Owner. ,. 

17. Revocation or [\I\\endment to Declaration. This Declaration shall 11ot be revoked unless all of the owners and all of the holders of any recorded mortgage or deed of trust covering 01.· affecting any CJr all of the condominium Uni ts ttnanimously consent and agree to such revocation by instrument(s) duly recorded. This Declaration shall not be amended unless the owners representing an aggregate ownership interest of 75%, or more, of the Common Elements and the holders of any recorded mortgage or deed of trust covering or affecting at least seventy-five percent ( 75%) in common interests of the Condominium Units consent and agree to such aniendment by instrument(s) duly recorded; provided, however, that the percentage of the undivided interest in the Common Elements appurtenant to eacl1 Unit, as expressed in this Declaration, the unit boundaries, proportion of liability for Common Expenses, percentage of vote in the Associatio11 and the fundamental use to which any Unit or Common Element is restricted shall have a permanent character and shall not be altered wi t11out the cor,sent of all of the owners and mortgagees expressed in an a-
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mended Declaration duly recorded, except as set forth in Para
graph 27 hereof, and further provided further that revocation 
of this Declaration shall always require the consent of all of 
the Owners. Notwithstandiny the foregoing, before the first 
annual meeting of the Association's Boa,.• of Directors, Declar
ant may, with the written consent of an~ institutional mort
gagee of any Condominium which would be afLucted (but without 
the consent of any Owner) amend this Declaration, or the l4ap, 
By-Laws and any other Exhibits attached hereto. 

. 18. Assessment for common Expenses. All Owners ohall 
be obligated to pay the assessments imposed by the Board of 
Directors of the Association or tlie Managing Agent to meet the 
Common Expenses. The total amount of the estimated funds 
required from assessments to operate the Project shall be set 
forth in a budget adopted by the Board of Directors of the 
Association or Managing Agent and shall be assessed against 
each Unit Owner in proportion to the respective percentage of 
Common Elements applicable· to such Unit as set forth on~ 
Exhibit Cher.etc and shall be a lien against said Unit, subject 
to the provisions hereof, provided however, that d,ie to the 
heavier use of common utilities by commercial occupants those 
Units designated as commercial Units shall be assessed at the 
rate of 110% of the pro rata amount that would otherwise be 
applicable to such Units and the budget shall be appropriately 
adjusted to compensate for such excess. F\1=:R,:1,ggments may ba 
rounded to the nearest dollar amount. 

19. Assessment Lien. All bums assessed but unpaid 
for the share of Common Expenses chargeable to any Condominium 
Unit shall constitute a lien on such Unit superior to all other 
liens and encwnbrances, except only for tax and special assess
ment liens on the Unit in favor of any assessing agency, and 
all sums unpaid on a first mortgage or first deed of' trust of 
record, including all unpaid obligatory sums as may be provided 
by such encunlbrance. To evidence such lien, the Board of 
Directors or the Managing Agent shall prepare a written notice 
of lien assessment setting forth the amount of such u11paid in
debtedness, the name of the Owner of the Condominium Unit and a 
description of the Condominium Unit. Such a notice shall be 
signed by one of the Board of Directors or by one of the offi
cers of the Association or by a representative of the Managing 
Agent and shall be recorded in the office of the County Clerk 
of Dallas County, Texas. such lien for the Common Expenses 
shall attach from the date of failure of payment of the assess
ment. Such lien may be enforced by the foreclosure of the 
defaulting Owner's Condominium Unit by the Association in lj.ke 
manner as a mortgage on real property subsequent to the record
ing of a notice or claim the=eof. In any such proceedings the 
Owner shall be required to pay the costs, expenses and attor
ney's fees incurred for filing the lien, and in the event of 
foreclosure proceedings, the additional costs, all expenses and 
attorney• s fees incurred. The owner of the Condominium Unit 
being foreclosed shall be required to pay to the Association 
tl1e monthly assessment for the Condominium Unit d11ring the 
period of foreclosure, and tl1e Association shall be entitled to 
a receiver to collect the same. The Association shall have the 
power to bid on the Condominium Unit at foreclosure or other 
legal sale and to acquire and hold, lease, mortgage, vote the 
votes appurtenant to, convey or otherwise deal with the same. 
Any mortgagee holding a lien on a condominium Unit may pay, but 
shall not be required to pay, a11y unpaid Common Expenses pay
able with respect to such unit, and such payment shall not be 
deemed a waiver of default by the Unit owner. 
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20, Liability for common Expense upon Transfer of 
Condominium Unit. Upon payment to the Association of a reason
able fee not to exceed the amount pern,itted by law, (except in 
the case of a mortgagee in which instance no fee shall be 
payable) and upon written request of any Owner or any mortgagee 
or prospective mortgagee of a Condominium Unit, the Association 
or its Managing Agent shall issue a written statement setting 
forth the amount of tl1e unpaid Common Expenses, if any; with 
respect to the subject Unit, the amount of the current monthly 
assessment and the date that such assessment becomes due, 
credit for any advanced payments of common assessments, for 
prepaid items, such as insurance premiums, but not including 
accumulated amounts for reserves or sinking funds, if any, 
wl_lich statement shall be conclusive upon the Association in 
favor of all persons who rely thereon in good faith. Unless 
such request for a statement of indebtedness sl1all be complied 
with witl1in ten (10) days, all unpaid common Expenses which 
become due prior to the date of making such request shall be 
subordinate to the rights of the person requesting such state
ment. The grantee of a condominium Unit shall not be personal
ly liable for the unpaid common assessments up to the time of 
the grant or conveyance, though such unpaid assessments will 
constitute a lien upon the Condomini,un Unit. 

21. Mortgaging a condominium Unit - Priority. An 
Owner shall have the right from time to time to mortgage or 
encumber his unit and the interests appurte11ant thereto by- deed 
of trust, mr,rtgage or other instrument, but the lien created 
thereby shall be subject to the terms and provisions of this 
Declaration, and any mortgagee or other lienholder who acquires 
a Unit through judicial foreclosure, public sale or other means 
shall be subject to the terms and conditions of this Declar
ation except as specifically excepted herefrom. 

22. Association as Attorney-In-Fact. This Declaration 
does hereby make mandatory the irrevocable appointment of an 
attorney-in-fact to deal with the Condominium Project, in whole 
or in part, upon its condemnation, destruction, or obsoles
cence. 

Title to any Condominium Unit is declared and ex
pressly made subject to the terms and conditions hereof, and 
acceptance by any grantee of a deed or other instrument of 
conveyance from the Declarant or from any Owner or g~·antor 
shall constitute appointment of the attorney-in-fact herein 
provided. All Owners irrevocably constitute and appoint Tl1e 
Preston Tower CondominiUII! Association their true and lawful 
attorney in their name, place and stead for the purpose of 
dealing wl th said property upon its condemnation, destruction 
or obsolescence as is hereinafter provided, As attorney-in
fact, the Association, by its President and Secretary or 
Assistant secretary, sl1all have full and complete authoriza
tion, right and power to make, execute and deliver any con
tract, deed or any other instrument with respect to the inter
est of a Condominium Owner which are neces,;ary and appropriate 
to exercise the powers herein granted. Any repair, reconstruc
tion or replacement made of the irnprovement(s} shall be to 
substantially the same condition existing prior to the damage, 
with each Unit and the General and Limited Common Elements 
having substantially the same vertical and horizontal bounda
ries as before. The proceeds of any insurance or condemnation 
proceeds collected shall be available to the Association for 
tl1e P\lrposes of repair, restoration or replacement unless the 
Owners agree not to rebuild in accordance with the provisions 
set forth hereinafter. The Association sl1all have full author
ity, right a11d power, as attorney-in-fact, to cat1se any repair 
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and restoration of the improvement(s) permitted or required 
hereunder. 

• 

Each owner, by ownership of a unit in the Cond~rniniUJil 
Project, shall be deemed to appoint the Association as hie true 
and lawful attorney-in•fact to act in his behalf without limi• 
tation on the generality of the foregoing, the Association as 
said attorney shall have the full power and authority to pur• 
chase and maintain such insurance, t.o collect and remit the 
premiums therefor, to collect proceeds and to distribute the 
sane to the Aasociation, the Owners and their respective mort
gagees (subject to tl1e provisions l1e~·eof) as their interests 
may appear, to execute releases of liability and to execute all 
documents and to do a:i.l things on behalf of such owner and the 
condominium Project as shall be necessary or convenient to the 
accomplishment of the foregoing; and any insurer may deal 
exclusively with the Association in regard to such matters, 
The Association shall not be responsii::>le for procurement or 
maintenance of any insurance covering the contents or the 
interior of any Unit or for the liability of any owner for 
occurrences therein not caused by or in connection with the 
Association's operation, maintenance or use of the Condominium 
Project. 

23. keconstruction or Repair. 
repair shall occur as ro~lows: 

Reconstruction and 

A, In the event of damage or destruction due to 
fire or other disaster, to not more than two-thirds 
(2/3) of all of the Condominium Units, not including 
land, the insurance proceeds, if sufficier,t to recon
struct the common Elements shall be applied by the 
Association, as attorney-in-fact, to such reconotruc
tion, and the Common Elements shall be promptly 
repaired and reconstructed. The Association shall 
have full authority, right and power, as attorney-in
fact, to cause the repair and restoration of the 
Common Elements. 

B. If the insurance proceeds are insufficient 
to repair or reconstruct the Common Elements, and if 
such damage is to not more than two-tl1irds ( 2/3) of 
all the Condominium Units, not including land, then 
upon resolution of a majority of the Unit Owners 
setting forth circumstances and anticipated costs of 
the work, such damage or destruction shall be prompt
ly repaired and reconstructed by the Association, as 
attorney-in-fact, using the proceeds of insurance and 
proceeds of an assessment to be m"n" against all of 
the Owners and their condomi11ium Unit::;. such defi
ciency assessment shall be a Common Expense and made 
pro-rata according to each Owner's percentage inter
est in the common elements and shall be due and 
payable within thirty (30) days after written notice 
thereof. The Association shall have full authority, 
right and power, as attorney-in-fact, to cause the 
repair or restoration of the Common Elements using 
all of the insurance proceeds for such purpose not
withstanding the failure of an Owner to pay the 
assessment. The assessment provided for herein shall 
be a debt of each Owner and a lien on his Condominium 
Unit and may be enforced and collected as is provided 
in paragraph 20. In addition he1·eto, the Associa
tion, as attorney•i11-fact, shall have the absolute 
riyht ar,d powe, lo o;ell the Condominium Unit of any 
owner refusing or failing to pay such deficiency 
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assessment within the time provided, and if not so 
paid, the Association shall cause to be recorded a 
notice that the Condominium Unit of the delinquent 
Owner shall be sold by the Association, as attorney
in-fact, pursuant to the provisions of this para
graph. The delinquent Owner shall be required to pay 
the Association the costs and expenses for filing the 
notices, interest on the amount of the assessment and 
all reasonable attorney's fees. The proceeds derived 
from the sale of such Condominium unit shall be used 
and disbursed by the Association, as attorney-in
fact, in the following order: 

(i) 
assessment 
entity and 

For payment of taxes and special liens in favor of any governmental customary expenses of sale; 
(ii) For payment of the balance of the lien of any first mortgage; 

(iii) For payment of unpaid Common Expenses and assessments and all costs, expenses and fees incurred by the Association; 
(iv) For the payment of junio~ liens and enc,11i.hwances in the order of and to the extent of their priority; and 
(V) 

shall be 
The balance remaining, if any, paid to the Condominium Unit owner. c. If less than two-thirds (2/3) of all of the 

Condominium Units, not including lar1d, are damaged or 
destroyed and the insurance proceeds are insufficient 
to repai,: or reconstruct the Conunon Elements as set 
forth in sub-paragraph B above, and a majority of the 
Unit owners do not adopt a resolution to repair such 
damage as set forth therein, or, if there is substantial damage to more than two-thirds ( 2/3) of all of 
the Condominium units, not including land, and if the 
Owners representing an agg~egate ownership interest 
of fifty-one percent (51%) or more, of the Common 
Elements do not voluntarily, within one hundred (100) 
days thereafter, make provisions tor reconstruction, 
which plan must have the unanimous approval or consent of every first mortgagee, then in either such 
event the Association shall forthwith record a notice 
setting forth such fact or facts, and upon the re
cording of such notice by the Association's President 
and Secretary or Assistant Secretary, the entire 
remaining property shall be sold by the Association, 
pursuant to the provisions contained in the Declar
ation, the Map and t~e By-Laws, The insurance 
settlement proceeds and proceeds of sale of the 
entire property as provided in this paragraph shall 
be collected by the Association and such proceeds 
shall be divided and paid into separate accounts 
according to each owner's percentage interest in the 
Common Elements, each such acco11nt representing one 
of the condominium units. Each such account shall be 
in the name of the Association, and shall be further 
identified by the condominium Unit designation and 
the name of the owner. From each separate account, 
the Association, as attorney-in-fact, shall forthwith 
use and disburse the total amount of each of such 
account, without contribution from one account to ' VC/_ PhCE I 
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another, for the same purposes and in the aame order as is provided in sub-paragraph B (i) through (v) of this Paragraph. 

D. Each owner shall be responsible for the reconstruction, repair or replacement all fixtures, installations or additions comprising the unit and contained within the unfinished interior surfaces of the perimeter walls, floors and ceilings, as initially installed or replacements thereof, except for such common elements as may be contained therein which shall be the obligation of the ~s~ociation to replace or repair. 

E. If more than two-thirds of all the Condominium tTnits not including land are damaged or destroyed and the owners representing an aggregate ownership i11terest of fifty-one percent (51%), or more, of the Common Elements adopt a plan for reconstruction, which plan has the unanimous approval of all first mortgagees, then all of the owners shall be bound by the terms and other provisions of such plan. Any assessment made in connection with such plan shall be a Common Expense and made pro rata according to each Owner I s percentage interest in the Common Elements and shall h~ Que and payable as provided by the terms of such plan, but not sooner than thirty (30) days after written notice thereof. The Association shall have f'Ull authority, right and power as attorney-infact, to cause the repair or restoration of improvements using all of the insura1'ce proceeds for such purpose notwithstanding the failur.e of an Owner to pay the assessment. The assessment provided for herein shall be a debt of each Owner and a lien on his condominium Unit and may be enforced and collected as is provided in this Declaration and the ByLaws. In addition thereto, the Association, as attorney-in-fact, shall have the absolute right and power to sell the Condominium Unit of any owner refusing or failing to pay such assessment within the time provided, and if not so paid, the Association shall cause to be recorded a notice that the condominium Unit of the delinquent owner shall be sold by the Association. The delinquent OWner shall be reguired to pay to the Associatio11 the costs and expenses for filing t.'le notices, interest at tl1e highest rate permitted by law on the amount of the assessment and all reasonable attorney's fees. The proceeds derived from the sale of such Condominium Unit sh~ll bs used and disbursed by the Association, as attorney-in-fact, for the same purpoRes and in the same order as is provided in sub-paragraph B ( i) through (V) of this Paragraph. 
F. The Owners representing an aggregate ownership interest of seventy-five percent (75%), or more, of the Common Elements may agree that the Common Elements are obsolete and adopt a plan for the renewal and reconstruction, which plan has the unanimous approval of all fire;t mo,·tgagees of record at the time of the adoption of such plan. If a plan for the renewal or reconstruction is adopted, notice of such plan shall be recorded, and the expense of renewal and reconstruction shall be payable by all of the Owners as Common Expenses. 
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G. The Owners representing an aggregate owner• 
ship interest of seventy-five percent (7~%) or more, 
of the common Elements may agree that the condominium 
Units are obsolete and that the same should be sold, 
In such instance, the J\ssociation shall forthwith 
record a notice setting forth such fact or facts, and 
upon the recording of such notice by the Associa
tion Is President and Secretary or Assistant Secre
tary, the entire premises shall be sold by the J\sso• 
ciation, as attorney-in-fact for all of the owners, 
free and clear of the provisions contained in this 
Declaration, the Map and the By-Lawe. The sales 
proceeds shall be apportioned between the Owners on 
the basis of each owner's percentage interest in the 
Common Ele1nents, and such apportioned proceeds shall 
be paid into separate accounts, each such account 
represe11ting one Condominium Unit. Each such account 
shall be in the name of the J\seociation, and shall be 
further identified by the condominium Unit designa
tion and the name of the owner. From each separate 
account, the Association, as attorney-in-fact, shall 
use and disburse the total amount (of each) of such 
accounts, without contribution from one account to 
another, for the same purposes and in the same order 
as is provided in subparagraph B (i) through (v) of 
this Paragraph. 

24a Condemnation, 

J\, If a part of the Condominium project shall 
be take11 or condemned by an authority having the 
power of eminent domain, such that no Unit nor Limit
ed common Element appurtenant thereto, is taken all 
compensation and damages for the taking of the common 
areas, exclusive of compensation for consequential 
damages to certain affected units, shall be payable 
to the Association as attorney-in-fact for all unit 
owners and n1ortgageee according to the loss or dam
ages to the respective interest in the common areas. 
The Association acting through the Board of Directors 
shall have the right i:.o act on behalf of the unit 
owners with respect to the negotiation and litigation 
of the issues with respect to the taking and compen
sation affecting the common areas, without limitation 
on the right of the unit owners to represent their 
interests with respect to their o~m Units. such 
proceeds shall be paid to the Association and shall 
be used promptly to the extent necessary for restor
ing or replacing improvements so taken on the remain
ing property in as substantial comp:!.iance to the 
original plan and elevation of the improvements as 
possible, to restore the general value of the condo
minium. In the event that there is an award in 
excess of the amount necessary to so sUbstantially 
restore tl1e common areas, it shall be distributed to 
the unit owners in proportion to their share of 
ownership in the common areas. Nothing herein shall 
prevent Unit Owners whose Units are expressly affect
ed by the taking or condemnation from joining in tl1e 
condemnation proceedings and petitioning on their own 
behalf for consequential damages relating to loss of 
value of the affected units or personal improvements 
therein, exclusive of damages· relating to the common 
areas. In the event that the condemnation award does 
not allocate consequential damages to specific Units, 
but includes an award for reduction in valtte of the 
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Units without such allocation, the award shall be 
divided between affected Unit O~'Ilers and the common 
area damages as the interest may appear by agreement 
between the affected Unit owners and the Association, 
or if no such agreement can be reached by arbitration 
in accordance with the rules of the Ame1·ican Arbitra
tion Association. 

B. If part or all of the Condominium Project 
shall be taken or condemned by any authorit:y· having 
the power of eminent domain, such that any unit or a 
part thereof (including limited commo11 areas assigned 
to any unit) is taken, the Association shall have the 
right to act on behalf of the Unit Owners, as 
attorney-in-fact, with respect to common areas as set 
forth in Paragraph A. of this Article, and the pro
ceeds shall be payable as outlined therein, hut the 
portion of the award attributable to the acquisition 
of a Limited common Element shall be equally divided 
among the owners of the Units that Limited Common 
Elements was allocated to at the time of acquisition 
in the event that the Limited Common Element is not 
rebuilt or replace,i. The Unit Owners directly af
fected by such taking shall represent and negotiate 
for themselves with respect to the damages affecting 
their respective Unite. If part of a Unit is taken, 
leaving the owner with a remanent which may not 
practically or lawfully be used for any purpose 
permitted by tl1is Declaration, the award shall com
pensate the Unit Owner for his Unit and its Common 
Element interest, whether or not any Common Element 
interest is acquired. Upon acquisition, unless the 
decree otherwise provides, that Units entire Common 
Element interest, votes in the Association, and 
Common Expense liability shall be automatically 
reallocated to the remaining Units in proportion to 
the rP.spective interests in the Common Elements of 
said Units and the Association shall promptly pre
pare, execute and record any necessary amendment to 
the Declaration reflecting the reallocations. Any 
portio11 of the award made for removal of the remanent 
of such a Unit shall be paid to tl1e Association. 

25. Personal Property for Common Use. The Associa-
tion as attorney-in-fact for all of the owners, may acquire and 
hold for use and benefit of all of the Unit Owners, real, tang
ible and intangible personal property a11d may dispose of the 
same by sale or otherwise. The beneficial interest in any such 
property shall be owned by all of the Owners in the same pro
portion as their respective interests in the Common Elements, 
and such interest therein shall not be transferable except with 
a transfer of a condominium Unit. A transfer of a condominium 
Unit shall transfer to the transferree ownership of the trans
feror's beneficial interest in such property without any refer
ence thereto. Each Owner may use such property in accordance 
with the purpose for which it is intended without hindering or 
encroacl1ing upon the lawful rights of the other Owners. The 
transfer of title to a Condominium Unit under foreclosure shall 
entitle the purchaser to the beneficial interest in such per
sonal property associated with the foreclosed Condominium Unit. 

26. Period of Condominitun ownership. The separate 
and common estates created by this Declaration and tl1e Map 
shall continue until this Declaration is revoked or terminated 
in the manner as is provided in this Declaration or the By
Laws. 

' \) l. 
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27. General Reservation. Declarant reserves the 
right at any time prior to seven years after the date hereof to 
construct additional Condominium Units on what is now the roof 
of the Condominium Project Buildings. Such Units will have 
access to the elev;itors and utilities se1ving the Building in 
which such Units, if constructed, a:re to be located and Declar
ant hereby expressly reserves an easement and right of ingress 
and egress in and to those portions of the common Elements 
which are reasonably necessary to Declarant for construction of 
such additional improvements. In the event that aaditional 
Condominium Uni ts are constructed as herein provided tl1e pe:-
centage of the undivided interest in the Common Elements appur
tenant to each Unit as set forth on Exl1ibit "C" hereto shall be 
adjusted to include the Condominium Units so constructed by 
measuring the square footage of each Unit so constructed and 
adding the total thereof to the total of the square footage of 
all Units .in the project and dividing the square footage con
tained in each Condominium Unit by such total. Declarant 
hereby reserves the right during such seven year time period to 
record an amendment of this Declaration to properly reflect the 
addition of such Units and the adjustment to the undivided 
interest in the common Elements set forth on Exhibit "C". upon 
an issuance of a ce1·t.ificate of occupancy for any Units so 
constructed the Units shall begin to be assessable for - its 
percentage of the commo11 Expenses of the project in accordance 
with this Declaration and By-Laws. 

28. Miscellaneous. 

A. If any of the provisions of this Declara-
tion or any paragraph, sentence, clause, phrase or 
word, or the application thereof in any circumstance 
be invalidated, such invalidity shall not affect the 
validity ot· the remainder of this Declaration, and 
the application of any sucl1 provisions, paragraph, 
sentence, clause, phrase or word in any other cir
cumstances shall not be affected thereby. 

B. The provisions of this Declaration shall be 
in addition to and supplemental to the condominium 
Act of the State of Texas, and to all other provi
sions of law. Should any provision of this Declara
tion or the By-Laws attached hereto as Exhibit 11D11 

conflict with the Condominium Act of the St.ate of 
Texas then the latter shall control as to such con
flicting point. 

c. That whenever used herein, unless the 
context shall otherwise provide, the singular number 
shall include the plural, the plural the singular, 
a11d the use of any gender shall include all genders. 

IN WITNESS WHEREOF, 
Declaration this ::,a day of 

• 

eclarant has duly ~ecuted 
,, , '---' 197 :z. 

IHS seve teen Ltd., a Texas 
Limited Partnership 

I 
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THE STATE OF TEXAS § 
§ 

COUNTY OF DALLAS § 

BEFORE ~IE, the undersigned authority in for said 

County State, on this day :ersl}'.;~;: ear~d ::'=-~ _,_ 

of Intern t1onal Housing Systems, Inc,, Genera Partner of IHS 

seventeen Ltd., a Limited Partnership, and ackowledged to me 

that he executed the foregoing instrument in his capacity as 

President of International Housin~ systems, Inc., General 

Partner of IHS seventeen Ltd,, a Limited Partnership, and as 

the of said corporatio11 and partnership. 

OFFICE this &day 

.,, ;; L 
1· l\ CE 
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BY-LAWS 
OF 

PRESTON TOWER CONDOMINIUM ASSOCIATION 
A NON-PROFIT CORPORATION 

The name 
Preston Tower 

of this non-profit corporation shall be The 
Condominium Association {the 11Association"). 

ARTICLE I 

PURPOSE AND PARTIES 

1. The purpose for which the Association is formed is to 
govern the Condominium Project known as Preston Tower Condomin
iums, situated in the Cot1.nty of Dallas, State of Texas, which 
property ;_s described in the "Condominium Declaration" of IHS 
seventeen Ltd., a Texas Limited Partnership, and which property 
has been submitted to the regime created by the Condominium Act 
of the State of TeKas by the recording of the Declaration and 
the Exhibits thereto, including a true and correct copy hereof. 
All definitions contained in said Declaration shall apply 
hereto and are incorporated herein by reference. 

2. All present or future Owndrs, tenants, future tenants 
of a.'ly Ccndominiu.T. vr any vthcr 1-'c.LSUi._ who might use in any 
manner the facilities of the condominium Project are subject to 
the provisions and any regulations set forth in these By-Laws. 
The mere acquisition, lease or rental of any Condominium or the 
mere act of occupancy of a condominium will signify that these 
By-Laws are accepted, approved, ratified, and will be complied 
with. 

ARTICLE II 

MEMBERSHIP, VOTING, 1-!AJORITY OF 
CO-OWNERS (''OWNERS''), QUORUM, PROKIES 

1. Membership. Except as is otherwise provided in these 
By-Laws, ownership of a Condominium is required in order to 
qualify for membership in this Association. Any person on be
coming an Owner of a Condominium shall automatically become a 
member of thia Association and be subject to these By-Laws. 
such membership shall terminate without any formal Association 
action whenever such person ceases to own a Condominium, but 
such termination shall not relieve or release any such former 
owner from any liability or obligation incurred under or in any 
way connected with this Association during the period of such 
ownership and membership in this Association, or impair any 
rights or remedies which the Condominium Owners have, either 
through the Board of Directors of the Association or directly, 
against such fonner Owner and member arising out of or i11 any 
way connected wi tl1 ownership and membership and the covenants 
and obligations incident thereto. 

2. Voting- Voting shall be on a share basis, and the 
number of votes to which any Owner is entitled shall be in 
proportion to each Owner I s percentage interest in the Co1nmo11 
Elements, as such percentage interest is set forth in Exhibit 
11 C" to the Declaration. 

• 

3. Majority of Owners. As used in tl1ese By-Laws, tl1e 
term "Majority of owners" shall mean those voting Owners hold
ing fifty-one perce11t ( 51~") of the vote:., ns such votes are 
determined in Paragraph 2 hereinabove, 
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4. Ouor•im. Except as otherwise provided in these By-Laws, the presence in person or by proxy of fifty-one percent (51%) in interests of the Owners shall constitute a quorum (provided however that the presence in person or by pruxy 'lf thirty-three percent (33%) in interests of the O...ners shall const.itute a quorum at tl1e first meeting of the Association). In the event a quorur,, is not present, then the meeting called shall be adjourned, and notice of a new meeting for the same purposes within two ( 2 ) to four ( 4 ) weeks shall be sent by mail, at which meeting the number of owners represented in person or by proxy shall be sufficient to constitute a quorum. An affirmative vote of a majority of the Olillers present, either in person or by proxy, shall be required to transact the business of the meeting. 

5. Proxies. Votes may be cast in person or by written proxy. No proY.y shall be valid after eleven (ll) months from the date of its execution unless specifically provided in the proxy, All proxies must be filed with the secretary or Assistant Secretary of the Association before the appointed time of each meeting. 

ARTICLE III 

ADMINISTRATION 

1. Association Responsibilities. The cwners of the Condominiums will constitute the Association which will have the responsibility of administering tr.e condominium Project through a Board of Directors. 

2. Place of Meeting. Meetings of the Association shall be held at such suitable place, convenie11t to the Owners, as the Board of Directors may determine. 

3, Annual Meetings. The first meeting of the Association shall be held within thirty (30) days after the expiration of ninety (90) days from the date upon which there has occurred the conveyance by the Declarant of one hund1·ed percent (100%) in numbers of the Condon1iniums if such event occurs within two (2) years of the effective date hereof, or if such event does not occur within two (2) years of the effective date hereof the date upon which there has occurred the conveyance by Declarant of seventy-five percent (75%) of the Condominiums. At the sole option of Declarant the first meeting of the Association may be held sooner than set forth above but not later. Thereafter, the annual meetings of the Association shall be held during the same month of each succeeding year with the second annual meeting occurring not sooner tl1an twelve (12) months after the first annual meeting. At sucl1 meetings there shall be elected by ballot of the owners a Board of Directors in accordance with the requirements of Paragraph 5 of Article IV of these By-Laws. The Owners may also transact such other business of the Association as may properly come before them. 

4. Special Meetings. It shall be the duty of the President to call a special meeting of ti,e Owners as directed by resolution of the Board of Directors or upon a petition signed by a majority in voting interest of the Owners and having been presented to the Secretary or Assista11t Secretary of the Association. '!'he notice of any special meeting shall state the time and place of such meeting and the purpose thereof. No b11siness except as stated in the notice shall be transacted at a special meeting unless by consent of two-thirds ( 2/3), in interest, of the owners present, either in person or by proxy. 
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Any such meetings shall be held after the 
and shall be held within thirty (30) days 
Secretary or Assistant secretary of such 
tion. 

first annual meeting 
after receipt by the 
resolution or peti-

• 

5. lfotice of Meetings. It shall be the duty of the 
Secretary or Assistant Secretary of the Association to mail or 
deliver to each Condominium a notice of each annual or special 
meeting, stating the purpose thereof as well as the time and 
place it is to be held, to each OWI1er of record, at least ten 
(10) days, but not more than thirty (30) days prior to such 
meeting. The mailing of a notice in the manner provided in 
this paragraph sl1all be considered notice served. 

6. Adjourned Meetings. If any meeting of Owners cannot 
be organized because a quorum has not attended, the Owners who 
arc present, either in person or by proxy, may adjourn the 
meeting, from time to time, until a quorum is obtained, how
ever, the place of the meetings must re1,1ain as stated in the 
notice. 

7. 
meetings 

Order of Business. 
of the Owners shall 

The 
be as 

order f)f 
follows: 

business at all 

( a) 
(h) 
' . 
IC I 
(d) 
(e) 
(f) 
(g) 
(h) 
(i) 

Roll call and certifying proxies; 
Proof of notice of meeting or waiver of noticA; 
Keadi11g and disposal of· unapproved minutes; 
Reports of officers; 
Reports of committees; 
Election of directors; 
Unfinished business; 
New business; and 
Adjournment. 

ARTICLE IV 

BOARD OF DIRECTORS 

1. Number and Qualification. Until the first meetir.g of 
the Association, the affairs of this Association shall be 
governed by a Board of Directors consisting of the three ( 3) 
peroons delineated in the Articles of Incorporation of the 
Association and up to six ( 6) additional persons appointed by 
Declarant. At the first anr,11al meeting, there shall be elected 
any nine (9) mell'hers of the Association to the Board of Direc
tors who shall therc;after govern the affairs of tl1is Associa
tion until their successors have been duly elected a11d quali
fied. Five (5) of such members shall he Owners of Residential 
Uni ts in that portion of the Project k11own as the "Tower, 11 

three (3) shall be Owners of Residential Units in that portion 
of the Project known as the "Garden Area" a11d one (1) shall be 
tl1e Owner of a Commercial Unit. 

2. Powers and Duties. The Board of Directors shall have 
the powers and duties necessary for the administration of the 
affairs of tl1e Association and for the operation and mainte
nance of a first class residential condominium project. Tl1e 
Board of Directors niay do all st1ch acts and tl1ings except as by 
law or by these By-Laws or by the Condominium Declaration may 
not be delegated to tl1e Board of Directors. 

3. Otl1er Powers and Duties. Such powers and duties of 
the Board of Directors shall include, but shall not be limited 
to, the following, all of which shall be done for and in behalf 
of the Owners of the Condominiums: 

3 

----
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(a) To administer and enforce the covenants, conditions, restrictions, easements, uses, limitations, obligations and all other provisions set forth in the Condominium Declaration submitting the property to the provisions of the condominium Act of the State of Texas, the By-Laws of the Association and supplements and amendments thereto. 

(b) To establish, make and enforce compliance with sucl1 reasonable house rules as may be necessary for the operation, use and occupancy of t11e Condominium Project with the right to amend same from time to time. A copy of such rules and regulations shall be delivered or mailed to each owner promptly upon the adoption thereof. 
(c) To keep in good order, condition and repair all of the General and Li1nited Common Elements a11d all i terns of common personal property used by the owners in the enjoyment of the entire premises; except as such duty may be specifically designated herein to each owner. 
( d) To obtain and maintain at all times, insurance covering at least all of the Comm.on Elem~nts of the Co:r1dominium Project, other than the land, of the type and kind as is or shall hereafter customarily be carried with r.espect to other Condominium Projects similar in construction, design and use to this Condominium Project, issued by responsible insurance companies authorized to do business in the State of Texas. The insurance shall be carried in blanket policy form naming the Association as the insured and as attorney-in-fact or trustee for all of the Condominium Owners and their first mortgagees. The policy or policies shall provide that they cannot be cancelled or substantially modified until after ten (10) days prior written notice is first given to the Association and each first mortgagee, and which insurance shall be in an amount equal to the maximum replacen,ent value of such property. Each owner shall ootain his own insurance upon his Unit including all fixtures, installations, or additions thereto contained within the unfinished interior surfaces of the perimeter walls, floors, and ceilings of such Unit, as initially installed or replacements thereof, except for such common Elements as may be contained within the Unit. The Board of Directors shall also obtain and maintain, to the extent obtainable, public liability insurance coverjng the entire Condominium Pr~ject in ouch limits as may from time to time be determined, for the benefit of the Association, each member of the Board of Directors and the Managing Agent. The Association shall not be responsible for procurement or maintenance of any insurance covering tl>e liability of any Owner not caused by or connected wi ti, the Association• s operation or maintenance of the Condominium Project. My insura11ce obtained by the Association or an owner shall contain appropriate provisions whereby the ins11rer waives its right of subrogation as to any claims against the owners 
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Association or their 
agents, or guests, 

respective servants, 

Eacl1 owne1.· may obtain additional insurance 
at his own expense for his own benefit. Insur
ance coverage on the furnishings and other items 
of personal property belonging to an Owner and 
casualty and public liability insurance coverage 
within each Unit are specifically rnade the 
responsibility of each owner and each Owner must 
deposit a copy of his insurance policy with the 
Association. 

(e) To prepare a Common Expense budget for the 
Condominium Project, at least annually, deter
mine the amount of Common Charges payable by the 
Owners to meet the Common Expenses and allocate 
and assess such amounts among the owners accord
ing to the Condominium Declaration and these 
By-Laws, and by a majority vote of the Board of 
Directors to decrease or increase the ilmount of 
the monthly assessments, to levy and collect 
special assessments whenever, in the opinion of 
tl1e Board of Directors, it is necessary to do so 
in order to meet increased operating or main
tenance expenses or costs, or additional capital 
exoenses. or because of eroerqencies. - - -

( f) To collect deli11guent assessments by suit o~· 
otherwise and to enjoin or seek damages from an 
Owner who may be in default as is provided in 
the Declaration and these By-Laws. To enforce a 
late charge of FIVE and 00/100 DOLLARS ($5,00) 
per day or such other amount as the Board ox 
Directors may from time to time determine and 
publish to the owners and to collect interest at 
the rate of ten percent (10%) per annum in 
connection with assessmenta remaining unpaid 
more then ten (10) days from due date for pay
ment thereof, together with all expenses, in
cluding attorney's fees incurred in the collec
tion thereof. 

(g) To protect and defend tl1e entire premises from 
loss and damage by suit or otherwise. 

(h) To borrow funds in order to pay for any expendi
ture or outlay required pursuant to authority 
g.anted by the provisions of the recorded Decla
ration and tt,ese By-Laws, and to execute all 
such instruments evidencing such indebtedness as 
the Board of Directors may deem necessary. Such 
indebtedness shall be tl1e several obligation of 
all of the owners in the same proportio11 as 
their interest i11 tl1e Common Elements as set 
forth in Exhibit 11 c 11 to the Declaration. 

(i) To enter into co11tracts within the scope of 
their dt1ties and powers. 

(j) To establish a ba11k account or accounts for the 
common treasury and for all separate funds which 
are required or may be deemed advisable by the 
Board of Directors. 
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(k) To make repairs, additions, alterations and 
improvements to the Common Elements consistent 
with managing the Condominium Project in a first 
class manner and in the best interests of the 
Owners and the Declaration and these By-Laws. 

(1) To keep and maintain full and accurate books and 
records showing all of the receipts, expenses or 
disbursements and to permit examination therof 
a~ any reasonable time by each of the owners, 
and to cause a complete audit of the books and 
accounts by a certified or public accountant, 
once each year. 

(m) To prepare and deliver annually to each Owner a 
statement showing receipts, expenses and dis
bursements since the last such statement. 

(n) To meet at least once each quarter; provided 
that any Board of Dir&ctors meeting may be 
attended and conducted by telephone er other 
device which perrr,i ts all of the Directors in 
attendance to participate in such meeting, and 
provided further that any action required to be 
taken at any meeting of the Board of Directors, 
<>r any action which may be taken at such meet
ing, may be taken without a meeting if a consent 
in writing, setting forth the action so taken, 
shall be signed by all of the members of the 
Board of Directors. 

(o) To designate the personnel necessary for 
maintenance and operation of the General 
Limited Common Elements. 

the 
and 

(p) In general, to carry on the administration of 
this Association and to do all of those things 
necessary and reasonable in order to carry out 
the governing and the operation of this Condo
minium Project. 

(g) The Board of Directors may employ for the Asso
ciation a management agent ( 11 Managi11g Agent 11 ) 

who ,nay be delegated and shall exercise some or 
all of the powers granted to the Board of Direc
tors by the Declaration and By-Laws as deter
mined by the Board of Directors, except for the 
powers of attorney-in-fact set forth in Para
graph 22 and Paragraph 23 of the Declaratio11. 

Any agreement for professional management 
of the Condominium Project, or any other con
tract providing for services by the Declarant, 
must provide for termination by either party 
without cause or payment of a termination fee on 
ninety (90) days or less written notice and a 
maximum contract term of three years. 

(r) To make provision, at common expense, for regu
lar checks and preve11tive maintenance of the 
heating and air conditioning equipment associ
ated with each Condominium. 

4, No Waiver of Rights. The omission or failure of the 
Association or any Owner to enforce the covenants, conditions, 
restrictionc, easements, uses, limitations, obligations or 
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other provision of the Declaration, By-Laws or the regulations 
and house rules adopted pursuant thereto, shaJ.l not constitute 
or be deemed a waiver, modification or release thereof, and the 
Board of Directors or the Managing Agent shall have the right 
to enforce the same thereafter. 

5. Election and Term of Office. At the first meeting of 
the Association the term of office of five (5) Directors shall 
be fixed at two (2) years; and the term of office of four (4) 
Directors shall be fixed at one (1) year. At the e><piration of 
the initial term of office of each respective Director, his 
successor shall be elected to serve a term of two (2) years. 
The Directors shall hold office until their successors have 
been elected and hold their first meeting, except as is other
wise provided. 

6. Vacancies. Vacancies in the Board of Directors caused 
by any reason other than the removal of a Director by a vote of 
the Association shall be filled by vote of the majority of the 
remaining Directors, even though they may constitute less than 
a quorum; and each person so elected shall be a Director until 
a successor is elected at the next annual meeting of the Asso
ciation. 

?. Removal of Directors. At any regular or special 
meeting duly called, any one or more of the Directors may be 
.Le:fitUVed witl-1 or without cause by a majority of the owners, and 
a successor may then and there be elected to fill the vacancy 
thus created. Any Director whose removal has been proposed by 
the Owners shall be given an opportunity to be heard at the 
meeting. 

8. Organization Meeting, The first meeting of a newly 
elected Board of Directors following the annual meeting of the 
Owners sl1all be held ,-,i thin ten ( 10) days thereafter at such 
place as shall be fixed by the Directors at the meeting at 
which such Directors were- 'elected, and no notice shall be 
necessary to the newly elected IJirectors in order legally to 
constitute such meeting, providing a majority of the whole 
Board of Directors shall be present. 

9. Regular Meetings. Regular meetings of the Board of 
Directors may be held at such time and place as shall be deter
mined, from time to time, by a majority of the Directors but at 
least one such meeting shall be held during each calendar 
quarter. Notice of regular meetings of the Board of Directors 
shall be given to each Director, personally or by mail, tele
phone or telegraph, at least five ( 5) days prior to the clay 
named for such meeting. 

10, Special Meetings. Special meetings of the Board of 
Directors may be called by the President on five (5) days 
notice to each Director, given personally or by mail, telephone 
or telegraph, which notice shall state the time, place (as 
hereinabove provided) and purpose of the r~eeting. Special 
meetings of the Board of Directors shall be called by the 
President or secretary or Assistant Secretary of the Asso
ciation in like manner and on lilte notice on the written re
quest of one or more Director. 

11. Waiver of Notice. Defore or at any meeting of the 
Board of Directors, any Director may, in writing, waive notice 
of such meeting and such waiver shall be deemed equivalent to 
the giving of such notice. Attendance by a Director at any 
meeting of the Board shall be a waiver of notice by him of the 
time and place thereof. If all tha Directors are preser,t at 
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any meeting of the Board, no notice shall be required and any 
busl.ness may be transacted at such meeting, 

12, Board of Directors' Quortun. At all meetings of the 
Board of Directors, a majority of the Directors shall consti
tute a quorum for the transaction of business, and the acts of 
the majority of the Directors present at a meeting at which a 
quorum is present shall be the acts of the Board of Directors. 
If, at any meeting of the Board of Directors, there be less 
tha11 a quorum present, the majority of those present may ad
journ the meeting from time to time. At any such adjourned 
meeting, any business which rnight have been transacted at the 
1neeting as originally called may be transacted without further 
notice. 

J.3. Fidelity Bonds. The Board of Directors may require 
that all officers and employees of the Association or of the 
Managing Agent, if any, handling or responsible for Association 
funds shall f11rnieh adequate fidelity bonds. The premiums on 
such bonds shall be a common Expense. 

14. Compensation. No member of the Board of Directors 
shall receive any co,npensation for acting as such. 

ARTICLE V 

FISCAL ~lANAGEMENT 

The provision for fiscal management of the Condominium 
Project for and in behalf of all of the owners as set forth in 
the Condominium Declaration shall be supplemented by the fol
lowing provisions: 

1. Accounts. The funds and expenditures of the owners 
by and through the Association shall be credited and charged to 
accounts under the following classifications as shall be appro
priate, all of which expenditures shall be Common Expenses: 

(a) Current expense, which shall include all funds 
and expenditures within the year for which the 
funds are budgeted, including a rea~onable 
allowance for contingencies and working funds, 
except expenditures chargeable to reserves and 
to additional improvementa. 

(b) Reserve fo1· deferred maintenance, 
include funds for maintenance items 
less frequently than annually. 

which 
which 

shall. 
occur 

( c) Reserve for replacement ( sinking fund), which 
shall include funds for repair or replacement 
required because of damage, wear 01.4 obsoles
cence. 

ARTICLE VI 

OFFICERS 

1. Designation, Tl1e officers of the Association shall 
be a President, a Vice ::President, a Secretary, an Aeaistant 
Secretary, and a Treasurer, all of whom shall be elected by the 
Board of Directors, and such assista11t officers as the Board of 
Directors .. 1,all, from time to time, elect. such officers shall 
be members of the Board of Directors. The office of President 
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and Treasurer may be held by the same person, and the office of 
Vice President and Secretary or Assistant Secretary may he held 
by the same person. 

2. Election of Officers. The officers of the Association 
shall be elected annually by th~ Board of Directors at the 
organizational meeting of each new Board and shall hold office 
subject to the continuing approval of the Board. 

3. Removal of Officers. Upon an affirmative vote of a 
majority of the members of the Board of Directors, any officer 
may be removed, either with or without cause, and his successor 

• • elected at any regular meeting of the Board of Directors, or at 
any special meeting of the Board called for such puq,oee. 

4, President. The President shall be the chief execu-
tive officer of' the Association. He shall preside at all 
meetings of the Association and of the Board of Directors. He 
shall have all of the general powers and duties which are 
usually vested in the office of president of an association, 
including but not limited to the power to appoint committees 
from amnng the owners from time to time as he may in his dis
cretion decide is appropriate to assist in the conduct of the 
affairs of the Association or as may be established by the 
Board or by the members of the Association at any regular or 
special meetings. 

5. Vice President. The Vice President shall have all the 
powers and authority and perform all the functions and duties 
of the President, in the absence of the President, or his 
inabilityrmfor any reason to exercise such powers and functions 
or perfo.Ltu such duties, and also perform any duties he is 
directed to perform by the President. 

6. Secretary. The Secretary shall keep all the minutes 
of the meeting of the Board of Directors and the minutes of all 
meetings of the Association; he shall have charge of such books 
and papers as the Board of Directors may direct; and he shall, 
in general, perform all the duties incijent to the office of 
secretary and as is provided in the Declaration and the By
Laws. 

The Secretary shall compile and keep up to date at the 
principal office of the Association a complete list of members 
and their last known addresses as shown on the records of the 
Association. Such list shall also show opposite each member's 
name the number or other appropriate designation of the Unit 
owned by such member, the undivided interest in the common 
elements and a description of the Limited Common Eleme11ts 
assigned for exclusive use in connection with such Condominium. 
Such list shall be open to inspection by membel·s and other 
persons lawft1lly entitled to inspect the same at reasonable 
times during regular business hours. 

7. Assistant Secretary. The Assistant Secretary shall 
have all the powers and authority and perform all the functions 
and duties of the secretary, in the absence of the Secretary, 
or liis inability for any reason to exercise such powers and 
functions or perform ouch duties, and also perform any duties 
he is directed to perform by the secretary. 

8. Treasurer. The Treasurer shall have responsibility 
for Association funds and sl1all be responsible for keeping full 
and accurate accounts of all receipts and disbursements in 
books belonging to the Association, He shall be responsible 
fQr the deposit of all mo11ies and other ..... aluable effects in the 
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name, and to the credit, of the Association in such del)osi- . 
taries as may from time to time be designated by the Board of 
Directors. In the event a Managing Agent has the responsibil
ity of collecting and disbursing funds, the Treasurer shall 
review the accounts of the Managing Agent witl1in fifteen (15) 
days after the first day of each month. 

ARTICLE VII 

INDEMNIFICATION OF OFFICERS, 
DIRECTORS AND MANAGING AGENT 

1. Civil or criminal Froceedings. The Association shall 
hav~ the power to indel!L~ify any Officer, Director, or Managing 
Agent thereof, who was, or is a party, or is threatened to be 
made a party, to any threatened, pending or completed action, 
suit or proceeding, whether civil, criminal, administrative, or 
investigative (whether or not by or in the right of the Asso
ciation) by reason of the fact that such person is or was an 
Officer, Director, or Managing Agent of the Association, a
gainst expenses (including but not limited to attorneys' fees 
and cost of the proceeding), judgments, fines and amounts paid 
in settlement actually and reasonably incurred by him in con
nection with or in defense of such action, suit or proceeding 
if such person acted in good faith and in a manner which such 
person reasonably believed to be in or not opposed to the best 
interests of the A3sociation. Provided; that wi~h ~e$pect to: 
( 1) any criminal action or proceeding, such person had no 
reasonable cause to believe that his conduct was unlawful; or 
(2) any civil claim, issue or matter, such person shall not be 
guilty of gross negligence or willful misconduct in the perfor
mance of his duties to the Association. Termination of any 
action, suit, or proceeding by judgment, order, settlement, 
conviction, or upon a plea of nolo contendere or its equiva
lent, shall not, of itself, create a presumption that such 
person had reasonable cause to believe that his conduct was 
unlawful, or that such person did not act in good faith or in a 
manner which he reasonably believed to be in or not opposed to 
the best interests of the Association, all such matters being 
determined solely and exclusively for the purpose of indemnifi
cation as herein provided. 

Indemnification under the preceding paragraph shall be 
made by the Association only as authorized in each specific 
case upon the determination that indemnification of such person 
is proper in the circumstances because he has met tne-applica
ble standards of conduct as set forth herei11, Such determin
ation shall be made (1) by the Board of Directors by a majority 
vote of a quorum consisting of Directors who were not parties 
to such aLtion, suit or proceeding; or (2) if such a quorum is 
not obtainable by (a) independent legal counsel in a written 
opinion, or (b) the members of the Association and no member 
shall be disqualified from voting because he is or was party to 
any such action, suit or proceeding. Indemnification so deter
mined may be paid, in part, before the te.rmination of such 
action, suit or proceeding upon the receipt by the Association 
of an undertaki11g by or on behalf of the person claiming such 
indemnification to repay all sums so advanced if it is 011bse
quently determined that he is not entitled thereto as provided 
in this Article. 

To the extent tl1at an Officer, Director or ~lanaging Agent 
of the Association has been successful on the merits or other
wise in the defense of any action, suit or proceedi11.g, wl1ether 
civil or criminal, s,1cl1 person sl1all be indemnified against 
such eK:pe-nAe$ (including costs and attorneys I fees) actually 
a11.d reasonably incurred by him in connection therewith. 
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Indemnification provided herein shall be exclusive of any 
and all other rights and claims to which those indemnified may 
be entitled as against tl1e Association, and every Director or 
Officer thereof under any By-Law, resolution, agreement or law 
and any request for payment hereunder shall be deemed a waiver 
of all such other rights, claims or demands as against the 
Association and each Director, Officer and employee thereof. 
The indemnification provided herein shall inure to the benefit 
of the heirs, executors, administrators and successors of any 
person entitled thereto under the provision of this Article. 

The Association shall have the power to purchase and 
maintain insurance on behalf of any person who is or was a 
Director, Officer, employee or agent of the Association against 
any liability asserted against him and incurred by him in any 
such capacity, or arising out of his status as such, whether or 
not the Association would have the power to indemnify him 
against such liability under the provision of this Article. 

All liability, loss, damage, cost and expense incurred or 
suffered by the Association by reason or arising out of or in 
connection with the foregoing indemnification provisions shall 
be treated and handled by the Association as common expenses; 
provided, however, that nothing in this Article VII contained 
shall be deemed to obligate the Association to indemnify any 
member or owner of a Condominium who is or has been~ ~~nflgAr 
or officer of the Association with respect to any duties or 
obligations assumed or liability incurred by him under and by 
virtue of the Declaration and these By-Laws that we~e assumed 
or incurred outside of his conduct specifically related to the 
fulfillment of his dtti:.ies as an Officer or Director of the 
Association. 

2. Other. Contracts or other commitments made by the 
Board of Directors, Officers or the Managing Agent shall be 
made as agent for the Association, and they shall have no 
personal responsibility on any such contract or commitment 
(except such liability as may be ascribed to them in their 
capacity as Owners), and the liability of any OWner on such 
contract or commitment shall be limited to such proportionate 
share of the total liability thereof as the common interest of 
each OWner bears to the aggregate common interest of all of the 
owners as st:t forth on Exhibit "C" of the Declaration. 

ARTICLE VIII 

AMENDMENTS TO BY-LAWS 

1. Amendments to By-Laws. These By-Laws may be amended 
in writing by the Association at a duly constituted meeting 
called for such purpose or in any regular meeting so long as 
the notice of such meeting sets forth the complete text of the 
proposed arnendment. No amendment shall be effective unless 
appi:oved by Owners of at least fifty-one percent ( 51%) of the 
common elements as set forth on Exl1ibit 11 C11 of the Declaration. 

ARTICLE IX 

110RTGAGES 

l.. NoticC' to Association. An Owner who mortgages his 
Condominium sl1all notify the Association through the Managing 
Agent, if any, or the Secretary or Assistant Secretary of the 
Association, giving the name and address of his mortgagee. The 

,. U I 
• 

ll 'i':tt.,U:; I 120 

EXl11BIT D . "'' '\'!". .:-· 
,--- ~-- ....... 

•• 



I 

' 

' 
' C 

-------------------------------------

Associati0n shall maintain such !.nformation in a book entitled 
"Mortgagees of condominiums. 11 

2. Notice of Unpaid Common Assessments. The Board of 
Directors, whenever so requested in writing by a mortgagee of a 
Condominium, shall promptly report any then unpaid common 
assessments due from, or any other default by, the owner there
of. 

3. Notice of Default. The Board of Directors, when 
giving notice to an Owner of a default in paying common assess
ments or other default, shall send a copy of s11ch notice to 
each holder of a mortgage covering such Condominium whose name 
and address has tl1eretofore been furnished to the Board of 
Directors. 

4. Examination of Books. E~ch Owner, each mortgagee, and 
each insurer of a condominium shall be permitted to examine the 
books of account of tl1e Condominium at reasonable times, on 
business days, after notice, but not more often than once each 
month. 

5. Notice to Federal Home Loan Mortgage Corporation. If 
requested by a mortgagee, the Board of Directors shall give 
Federal Home Loan Mortgage Corporation notice (c/o mortgagee at 
mortgagee's address) in writing of any loss to, or taking of, 
f-'l-..1:Ji ~nmmnn ~l ~m,:oni'-C! n<F +-h""' I"'""~"-.;...,..;,,_ nr-J'..,.,..+- .: .e ....... 1- , --- --
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taking exceeds $10,000 or damage to a Condominium covered by a 
mortgage purchased in whole or in part by Federal Home Loan 
Mortgage corporation exceeds $1,000. 

ARTICLE X 

EVIDENCE OF OWNERSHIP, REGISTRATION OF MAILING ADDRESS 
AND DESIGNATION OF VOTING REPRESENTATIVE 

!. Proof of Ownership. Except for those owners who ini
tially purchase a condominium from Declarant, any person, on 
becoming an Owner of a condominium, shall furnish to the Manag
ing Agent or Board of Directors a true and correct copy of the 
original or a certified copy of the recorded instrument vesting 
that person with an interest or owi1ership in the Condominium, 
which copy shall remain in the files of the Association. A 
member shall not be deemed to be in good sta11ding nor shall he 
be entitled to vote at any annual or special meeting of members 
unless this requirement is first met. 

2. Registration of Mailing Address, The Owner or several 
Owners of an individual Condominium shall have one and the same 
registered mailing address to be used by the Association for 
mailing of statements, notices, demands and all other communi
cations, and such registered address shall be the only mailing 
address of a person or pe~sons, firm, corporation, partnership, 
association or other legal entity or any combination thereof to 
be used by the Association. such registered address of a 
Condominium OWner or OWners shall be furnished by such owner(s) 
to the Managing Agent or Board of Directors within fifteen (15) 
days after transfer of title, or after a change of address, and 
such registration shall be in written form and signed by all of 
the Owners of the Condominium or by such persons as are author
ized by law to represent the interest of (all of) the Owner(s) 
thereof. 

All notices or demands intended to be served upon the 
Aosociation or the Board o-f Directors thereof sl1all be sent 
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certified mail, postage prepaid, to Preston Tower Condominium 
Association, 6211 west Northwest Highway, Suite C-148, Dallas, 
Texas, 75225, or such other address as the Board of Directors 
may establish by notice to all OWners. 

3. Designation of Voting Representative - Proxy. If a 
Condominl11m is owned by one peraon, his right to vote shall be 
established by tile record title thereto. If title to a Condo
minium is held by more than one person or by a fir1u, corpora
tion, partnership, association, or other legal entity, or any 
combination thereof, such owners shall execute a proxy appoint
ing and authorizing one person or alternate persons to attend 
all annual and special meetings of members and thereat to cast 
whatever vote the Owners themselves might collectively cast if 
they were personally present. Such proxy shall be effective 
and remain in force unless voluntarily revoked, amended or 
sooner tcr1nlnated by operation of law; provided, however, that 
no proxy shall be valid after eleven (11) months from the date 
of execution unless specifically provided therein. Also, 
within thirty (30) days after such revocation, amendment or 
termination, the Owners shall reappoint and authorize one 
person or alternate persons to attend all annual and special 
meetings as provided by this f·aragraph 3. 

The requirements herei11 contained in this Article X shall 
be first met before an Owner of a Condominium shall be deemed 
in good standing and entitled to vote at an annual or special 
meeting of members. 

ARTICLE XI 

OBLIGATIONS OF THE OWNERS 

1. Assessments: -
( a) Monthly Assessments. Assessments shall be due 

monthly in advance on the first day of each 
month. Aft.er mcnthly assessments have been eet 
by the Board of Directors, the Board of Direc
tors shall prepare and deliver or n,ail to each 
owner an individual statement of the Owner's 
monthly assessment; th2reafter, monthly state
ments shall be prepared and delivered or mailed 
only in the event of a change in the mont11ly 
assessment, the levying of a special assessment 
or in the event an Owner becomes delinquent in 
paymen~ of the monthly assessments. 

The assessments made for common Expenses 
shall be based upon the cash requirements deemed 
to be such aggregate sum as the Board of Direc
tors of the Association determines is to be paid 
by all of the owners, including the Declarant as 
limited in paragraph 1 ( d) of this Article, to 
provide for the payment at Dallas, Texas, of all 
estimated expenses growing out of or co11nected 
with the maintenance, repair, operatior1, addi
tions, alterations and improvements of and to 
the Conunon Elements and suclt Lin1i ted Common 
Elements as delineated in this Article, which 
sum may include, but shall not be limited to: 
Expenses of management; taxes a~d special as
sessments until separately assessed; prer.2iums 
for fire, casualty and public liabil.ity and 
other insurance; landscaping and care of the 
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grounds swimming pool, tennis court, elevators, hallways, lobby area, coll1l!lunity room and all other common Areas; common lighting; repairs and renovations; removals of pollutants and trash collections; wages; utility ch~rges; beautification and decoration; professional, including legal and accounting fees (except that no Association funds may be used for the purpose of bringing suit against the Doclarant, its represe11tatives, successors or assigns), management fees, expenses and liabilities incurred by the Managing Agent or Board of Directors on behalf of the owners tL~der or by reason of the Declaration and those By-Laws; for any deficit arising or any deficit rernaining from a previous period; the creation of a reasonable contingency fund, reserves, working capital, and sinking funds as well as other costs and expenses relating to the Common Elements. In the event the cash requirements for Common Expenses exceed the aggregate assessments made pursuant to this Article the Board of Directors for the Association may from time to time and at any time make pro rata increases or decreases in the monthly assessments. The omission or failure to fix the assessment for any period shall 11ot be deemed a w~iver. modificatiun UL· a release of the owners from their obligation to pay the same. 
(b) Special Assessments. In addition to those monthly assessments descr.ibed in Paragraph (a) above, special aAsessments may be made from time to time by the Board of Directors of the Association to meet other needs or to construct or establish facilities deemed of benefit to the Association and tl1e Owners by the Board of Directors or to overcome deficits in the monthly operating budgets. However, there shall be no special assessments for additions, alterations or improvements of or to the General and Limited Common Elements, requiring an expP.nditure by the Association in excess of $100,00D.OO in any one calendar year without the prior approval of fifty-one percent (51%) of the Owners. such limitations shall not be applicable however to special assessments for the replacement, repair, maintenance or restoration of any Common Elements, or to meet any deficit in the operating budget. 

(c) Voting. A member shall be deemed in good standing and entitled to vote at any annual or special meeting of the members, within the meanins o~ these By-Laws, if, and only if, he shall have fully paid all assessments made or levied against him and the Condominium owned by him. 
(d) Owner's Personal Obligation for Payment of Assessments. The amount of total assessments against each Condominium shall be the personal and individual debt of the owner thereof. No Owner may exempt l1imself from liability for his contribution toward the common expenses by waiver of the use or enjoyment of any of the Common Elements or by abandonment of his Unit. The Board nf Directora shal.l littve the respon-

• 
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sibility to take prompt action to collect any 
unpaid assessment which remains unpaid more than 
ten (10) days from the due date for payment 
thereof. In the event of a default by an Owner 
in the payment of the assessment, such owner 
shall be obligated to pay interest, expenses and 
late cl1arges, Suit to recover a money judgment 
for unpaid Common Expenses shall be had in 
Dallas, County, Texas, and may be maintainable 
without foreclosing or waiving the lien securing 
same. Additionally, in the event that the 
mortgage on a Condominium should so provide, a 
default in the payment of an assessment shall be 
a default in such mortgage and if required by 
the mortgagee, the Board of Directors shall give 
prompt notice of any default in payment of an 
assessment to the mortgagee. 

During the development and sale period 
(wl1ich shall be defined as the period up to the 
time of the first annual meeting of the Associ
ation) the Declarant shall be responsible for 
payment of the monthly Association assessment 
for the unsold u11its at the time the expense is 
incurred. In no event, however, shall the 
Declarant he reovunHible for the payment of any 
assessments for deferred maintenance, reserves 
for replacements, capital improvements, or 
Rpecial assessments on Units owned by it (except 
special assessments for a deficit in the operat
ing budget for common Expenses wher~ applicable) 
until after the first annual meeting of the 
Association. 

So long as Declarant owns one or :nore of 
t-.he Condominiums it shall be subject to the 
provisions of the Declaration and these By-La~s. 

2, Vendor's Lien. The obligations of each Owner to pay 
assessments shall be secured by a Vendor's Lien retained in his 
need to his Condominium. 

3, Notice of Lien or suit. An Owner shall give notice 
to the Association of every lien or encumbrance upon his Condo
minium, other than for taxes and special assessments, and 
notice of every st1it or other proceeding which may affect the 
title to his condon1inium, and such notice shall be given within 
five (5) days after the Owner has knowledge thereof. 

4. Owner's Maintenance and Repair. 

(a) For purposes of maintenance, repair, alteration 
and remodeling, an Owner shall be deemed to own 
the interior non-supporting walls, the materials 
(such as, but not limited to, plaster, gypsum 
dry wall, paneling, wallpaper, paint, wall and 
floor tile and flooring, but not including the 
sub-flooring) making up the finished surfaces of 
the p&rimeter walls, ceilings and floors within 
the unit, inclttding the Unit doors and windows, 
The Owner shall not be deemed to own lines, 
pipes, wires, conduits or systems (which for 
brevity are herein and hereafter referred to as 
utilities) running through his Unit which serve 
Qile or more other Uni ts except i11 common with 
the other owners. such tttili ties shall not be 
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disturbed or relocated by an Owner without the 
written consent and approval of the Board of 
Directors. such right to repair, alter and 
remodel is coupled with the obligation to do so 
promptly and to replace any finishing or other 
materials removed with similar or other types or 
kinds of materials of equal quality. An Owner 
shall maintain and ke<,p in repair the interior 
of his own unit, including all fixtures and 
equipment installed within the Unit commencing 
at a point where the utilities enter the Unit, 
except tl1at an Ollller shall not be responsible 
for the maintenance or repair of any air hand
ling, heating or cooling equipment located in 
the Unit or components thereof, the expense of 
maintenance of which shall be a Common Expense. 
An owner shall not modify or change any of the 
components of the air handling, heating or 
cooling eq-.1ipment within his Unit without the 
prior written consent of the Board of Directors 
nor make any changes that will i11rpair the struc
tural soundness or integrity of the building or 
impair any easement or hereditament (nor shall 
he make any cl1anges to the individual patio 01.~ 
balcony appurtenant to l1is Unit, if any). 

An owner shall keep the patios or balconies 
appurtenant to his Unit in a clean, neat and 
sanitary condition and perform the normal day to 
day cleaning and maintenance of such areas. 
However, all substantial repairs or maintenance 
of such areas shall be the duty of the Associa
tion, In the event of any question or amb.i.guity 
herein with respect to maintenance responsibil
ity, such responsibility shall be determined 
pursuant to the Chart of Maintenance Responsi
bility attached to these By-Laws. Further, each 
owner is prohibited from displaying any signs on 
or about his Unit in such a manner that it can 
be viewed from the exterior of his unit, except 
that Declarant may display signs on the Condo
minium Project for purposes of selling or rent
ing unsold units at any time prior to all of the 
Units being sold. 

An Owner shall be obligated to reimburse tt,e 
Association promptly upon receipt of its state
ment for any expenditures incurred by it in 
repairing or replacing any General or Limited 
Common Element damaged by his negligence or by 
the negligence of hie tenants or agents or 
guests, including without limitation the removal 
of any refuse or debris from patios, balconies, 
and parking spaces and cleaning 011t of any 
common sewer laterals of refuse origi11ating from 
inside of a particular Unit. 

5. Mechanic's Lien. Each Owner agrees to indemnify and 
to !told each of the other Owners harmless fron, any a11d all 
claims of mechanic's lien filed against other Units and the 
appurtenant Common Elements for labor, materials, services or 
other products incorporated in tile Owner's Unit. In the event 
such a lien is filed and/or a suit for foreclos11re of mechan
ic's lien is commenced, then witl1in ten (10) days thereafter 
such owner shall be required to deposit with the Association 
cash or negotiable securities equal to one and one-half (1-1/2) 

, , I l. 
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of the amount of such claim plus interest for one ( 1) year 
together with the sum equal to ten percent (10%) of the amount 
of such claim, but not less than TWO HUNDRED E•iE'l:li'. and 00/100 
DOLLARS ($250.00), which latter sum may be used by the Associa
tion for any costs and expenses incurred, including ~ttorney•s 
fees incurred for legal advice and counsel. Except as is 
otherwise provided, such sum or securities shall be held by the 
AEsociation pending final adjudication or settlement of the 
claim or litigation. Disbursement of such funds or proceeds 
shall be n1ade by the Association to insure payment of or on 
account of such final judgment or settlement. Any deficiency, 
including attorney's fees incurred by the Association, shall be 
paid forthwith by the subject Owner, and his failure to so pay 
shall entitle the Association to make such payment, and the 
amount thereof shall be a debt of the owner and constitute a 
lien against his Condominiwn that may be foreclosed as is 
provided in tl1e Declaration for non-payment of debts to the 
Association. All advancements, payments, costs and expenses, 
including attorney's fees, incurred by the Association shall be 
forthwith reimbursed to it by such Owner(s), and the Owner(s) 
shall be liable to the Association for the payment of interest 
at the rate of ten percent ( 10%) per annwn on all such sums 
paid or incurred by the Association. 

6. General. 

(ii.) Eacl1 Owner sl1all comply strictly with the pro
visions of the Declaration and these By-Laws and 
any amendments thereto . 

(b) Each Owner shall always endeavor to observe and 
promote the cooperative purposes for the accom
plishment of which this Condominium Project was 
established. 

7. Use of Units - Internal Changes. 

(a) All Residential Units shall be utilized only for 
residential purposes. No Unit may be utilized 
for the permanent residence of any person under 
the age of si,.,teen (16) years except tl1at per
sons under the age of sixteen ( 16) who were 
residents of the Project at the time the Declar
ation is filed and children born of Owners who 
at the time of such birth had been Owners or 
residents of the Project in excess of seven (7) 
months may continue to reside in the Project. 
The term permanent resident shall mean any 
person who resides in the Project more than one 
hundred ( 100) days out of any yea:t·, Tl1e Board 
of Dir~ctors may make special exception to this 
restriction for exceptional circumstances upon 
written application of an Owner. Any such 
exception in order to be effective must be set 
forth in writing with reason given for the 
granting thereof. 

(b) An Owner shall 11ot n1ake st1·uctural modifications 
or alterationa to his Unit or installations 
located therein without the prior written ap
proval of the Association. Tl1e Association 
shall be notified in writing of the intended 
modification through the Managing Agent, or if 
no Managing Agent is employed, then through the 
rrc::,;idcnt or a Vice rresident of tile Associa-

V U l. Pl>.GF. 
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tion. The Association shall have tl1e obligation to answer an OWner's request within twenty (20) days after sucl1 notice, and failure to do so within such time shall mean that there is no objections to the proposed modifications or alterations. 

8, Use of General Common Elements and Lin1ited common Elements. Each Owner may use the General comr.1on Elements, the Limited Common Elements appurtenant to his Unit and sidewalks, hallways, open parking areas, and drives located within tile entire Condominium Project in accordance with the purpose for which they were intended without hindering or encroaching upon the lawful rights of the other Owners. 
9. Right of Entry. 

(a) Rach owner shall end does grant the right of entry to the Managing Agent or to any other person authorized by the Association in case of an emergency originating in or threatening his Unit, whether the owner is present at the time or not. 

(b) An Owner shall per,nit other Owners, or their representatives, to enter his unit for the purpose of p~rfQrming installations, alterations or repairs to the mechru1ical, electrical or utility services which, if not performed, would affect the use of other Unit( s); provided that requests for entry are made in advance and that such entry is at a time convenient to the Owner. In case of an emergency, such right of entry shall be immediate. 

10. Rules and Regulation3. 

(a) The initial rules and regulations, which shall be effective until amended or supplemented by the Association, are annexed hereto and made a part hereof. 

(b) The Board c:,f Directors, pursuant to Paragraph 3(b) of Article IV of these By-Laws, reserves the power to establish, make and enforce compliance with such additional house rules as may be necessary or desirable for the efficient and enjoyable operation, use and occupancy of this Condominium Project with the right to amend same from time to tirne. Copies of such rules and regulations shall be furnished to each owner prior to the date when tl1e same shall become effective. 

11. Destruction or obsolescence. Each Owner, upon becoming an Owner of a Condominium, hereby grants his power of attorney in favor of the Association, irrevocably appointing the Association J1i13 attorney-in-fact to deal with the owner's Condominium upon its damage, destruction or obsolescence. 

V ll \_ 1, A G F. 
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ARTICLE XII 

ABATEMENT AND ENJOINMENT OF VIOLATIONS BY OWNERS 

1. Abatement and Enjoinment. The violation of any rule 
or re.gulation accepted by the Board of Directors, or the breacl1 
of any By-Law, or the breach of any provision of the Declara
tion, shall give the Board of Directors or the Managing Agent 
the ri~ht, in addition to any other rights set forth therein, 
(i) to enter the Unit in which, or as to which, such violation 
or breach exists and to summarily abate and remove, at the 
expense of the defaulting Owner, any person, structure, thing 
or condition that may exist therein contrary to the intent and 
meaning of the provisions thereof, and the Board of Directors 
or Managing Agent shall not be deemed guilty in any manner of 
trespass, and to expel, remove and put out, ariy person, animal, 
or thing whatsoever using such force as may be necessary in so 
doing, without being liable to prosecution or any damages 
therefor; and (ii) to enjoin, abate, or remedy by appropriate 
legal proceedings, either at law or in equiT.y, the continuance 
of any breach. The Board of Directors, or Managing Agent, may 
assess a fine of up tc $100.00 for each occurrence against any 
owner violating tho rules and regulations, these By-Laws, or 
the Declaration in addition to any other remedies herein.or in 
the Declaration provided. 

ARTICLE 

CO~lMITTEES 

l. Designation. The Board of Directors may, but shall. 
not be required to, appoint an executive committee, and it may 
designate and appoint members to the standing committees. 

2. Executive Committee. The executive committee shall 
consist of at least three (3) persons who are members and who 
shall be appointed by the Board of Directors from the members 
of the Board. One member shall be the President. The execu
tive committee shall supervise the affairs of tl\e Association 
and shall regulate its internal economy, appro,•e e>tpenditures 
and commitments, act and carry out the established policies of 
the Association and report to the Directors at each meeting of 
the Board. The executive committee may hold regular meetings, 
monthly or as it may in its discretion determine~ Special 
meetings may be called at any time by the chairman of thP. 
committee or by any of its members, either personally or by 
mail, telephone or telegraph, and a special meeting may be held 
by telephone. 

3. Nominating Committee. Before each annual meeting, 
the Board of Directors may appoint a committee of tbxee members 
who shall nominate candidates for the Board. The names of the 
candidates shall be submitted on or before thirty ( 30) days 
before the election, Members may submit names of candidates 
other than those submitted by the nominating committee at least 
sixty (60) days prior to the election. Unless such names are 
submitted, either by the 11ominating committee or by the mem
bers, no person shall be elected whose name is not so submitted 
unless no nominations are made, in which event the 11runes of 
candidates shall be submitted at the election by the members. 

4. Vacancies. A vacancy 
filled by the President until the 
Directors. 
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WAIVER OF SUBROGATION 

Each an'i every owner and/or occupant subject to these 
By-Laws agrees, by acceptance hereof, to grant and hereby doos 
grant a waiver of subrogation in favor of each and every other 
Owner and/or occupant, regarding any claims or rights each may 
have under any insurance policies of physical damage regarding 
his unit or contents therein held by him individually. To the 
extent any lJnit or contents therein is uninsured (beyond any 
coverage required to be maintained as herein prescribed), each 
Owner and/or occupant shall and hereby does waive his right of 
recovery against all other owners and/or occup,ints, and shall 
hold harmless all othe1: Owners and/or occupants to the same 
extent that he would have had he made recovery for such damaged 
Unit or contents therein under a standard 11 replacement value 11 

insurance policy insuring same. All Association insurance 
policy "deductibles" shall be paid. by an owner if the casualty 
predicating the claim was caused by an act or failure to act of 
the owner or emanated from personalty or fixtures for which the 
Owner l1as maintenance or repaj.r responsibilities hereunder, 
whether or not such act or failure to act constitutes negli
gence. The Association shall pay all other such deductibles. 

ARTICLE XV 

COMPENSATION 

This Association is not organized for profit. No Owner, 
member of the Board of Directors, officer or person from whom 
the Association may receive any property or funds shall receive 
or shall be lawfully entitled to receive any pecuniary profit 
from the operation thereof, and in no event ahall any part of 
the funds or assets of the Association be paid as salary or 
compensation to, or distributed to, or inure to the benefit of 
any Owner, member of the Board of Directors, or officer, pro
vided, however, always (l) that reasonable compensation may be 
paid to any member, manager or officer while acting as an agent 
or employee of the Association for services rendered in effec
ting one or more of the purposes of the Asaociation, and (2} 
that any member, manager or officer may, from time to time, be 
reimbursed for his actual and reasonable expenses incurred in 
connectio11 with the administration of the affairs of the Asso
ciation, 

ARTICLE XVI 

EXECUTION OF DOCUMENTS 

The persons who shall be authorized to execute any ond all 
contracts, documents, instrttments, conveyances or encumbrances 
including promissory notes, shall be two, one of each of tl1e 
President or Vice President and the secretary or Assistant 
secretary of the Association. 

ARTICr.E XVI I 

PHOXY TO TRUST 

Condominium Owners shall have the right to irrevocably 
constitute and appoint the beneficiary of a deed of trust their 
true and lawful attorney to vote their membership in tl1is 
Association at any and all meetings of the Association and to 
vest in ~ucl1 beneficiary or his nominees any and all rights, 
privileges, and :powers- t-hat tl1ey have as Qt,merc: under the 

,·11. t-·t,(:E 
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By-Laws of chis Association or by virt•1e of the recorded condo

minium Declaration. such proxy shall become effective upon the 

filing of a notice by the beneficiary with the Secretary or 

Assistant: Secretary of the Association at such time or times as 

the beneficiary shall deem its security in jeopardy. such 

proxy shall be valid until withdrawn by said Beneficiary or 

until such time as a release of the beneficiary's deed of trust 

is executed and a cop1· thereof delivered to the Secretary or 

Assistant Secretary of the Association. Nothing herein con

tained shall be construed to relieve Owners, or to impose upon 

the beneficiary of the deed of trust, of the duties and obliga

tions of an Owner. 

ARTICLE XVIII 

CONFLICTING OR INVALID PROVISIONS 

Notwithstanding anything contained herein to the contrary, 

should all or part of any Article of these By-Laws be in con

flict with tl1e provisions of the laws of the State of Texas, 

includi11g specifically the Texas Non-Profit Corporation Act or 

the Condominium Act of the State of Texas, as amended, such 

laws shall control; and should any part of these By-Laws be 

invalid or inoperative for any reason, the remaining parts, so 

far as is possible and is reasonable, shall be valid and opera

tive. 

By our signatures hereto ti"1e undersigned, being all of the 

initial Directors of the Association, hereby adopt the fore

going By-Laws for the Association as of the __ day of 

-------· 19_. 
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f!AINTENANCE RESPONSIBILITY CHART FOR 

PRESTON TOWEi\ CONDOlllNIUtlS 

Item::. 

Or~unds 1 including all landscaped 
and paved areas aud improvements 
thereon lying outside the main 
walls of the buildings with the 
exceptions noted herein. 

Building roof, vertical 
~alls and foundations. 

Unit doors (front and rear). 

Windows. 

Limited Common Area patios, 
balconies, and parking 
spaces. 

Plumbing and sewer lines. 

Association 
Responsibility 

All eKcept as noted, 

All in all regards. 

Painting and repair of 
exterior of door and por• 
tions of door frame which 
are not eKoosed to interiGr 

• 
of Unit~ 

Exterior painting, caulking 
gla2ing, and replacement of 
broken panes caused other 
than by acts or negligence 
of an Owner or an Ot-tner' s 
invitees. 

All except for cleaning 
and routine maintenance 
of patios and balconies. 

Reairs to portions of 
plumbing and sewer lines 
outside of the boundaries 
of & Unit (including 
plumbing and sewers 
serving only one Unit) 
except when cLused by the 
occupants of a Unit. 
Damage to a Unit occasioned 
by causes initially occurring 
outside of the unit (but 
not consequential damages 
such as to furniture, 
clothing or other personal 
items). 

., : I I 

Unit OWner 
Responsibility 

Cleaning of patios, 
balconies, and Limited 
Common areas appurte
nant to the Unit; re
placement and main
tenance of plantings 
and improvements on 
the patios and balconies 
made by the Unit Owner. 

- - - - - - - - - - -

Unit side of door, all 
door hardware, weather 
stripping and doorsill. 
Replacement or repair 
of all sliding screen 
doors. 

Routine cleaning and 
repair of ~indows and 
window mechanisms and 
replacement of broken 
panes caused by Owner 
or an Owner's invitees. 
Replacement of repair 
of all screens. 

-----------

All portions within a 
Unit serving only that 
Unit including fixtures 
and appliances attached 
thereto, except as part 
of heating and cooling 
system. Damage to a 
Unit ~riginating from 
causes initially 
occuring within the 
Unit that are the re
sponsibil~ty of the 
Unit owner. 

r- 1, G ~: , 
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Items 

Electrical and related systems. 

Jleating and cooling systems. 

Association 
Responsibility 

All except electrical and 
related systems serving 
only one Unit within the 
interior of the Unit. 
Damage to a Unit occasioned 
from sources outside of the 
unit originating from elec
trical systems and compo
nents, the maintenance 
responsibility of which is 
the Association 1 s, 

All in all regards. 

9. Lobby, swimming pool, tennis All in all regards. 
courts) community room, elevators, 
and storage rooms. 

10. General Common Areas. All in all regards. 

11. Open parking areas. All in all regards. 

Unit Owner 
Responsibility 

All portions within a 
unit serving ~~ly that 
unit including fixtures 
thereto. Damage to a 
Unit occasioned by 
causes initiating with· 
in the Unit from elec
trical and related sys• 
tems, the maintenance 
of which is the re
sponsibility of the 
Unit Owner. 

- - - - - - - - - - -
- - - - - - - - - - -

- - - - - - - - - - -
- - - - - - - - - - -

\tll I-AGE 
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RULES AND REGULATIONS FOR 
THE PRESTON TOWER CONDOMINIUM ASSOCIATION 

1. Any common sidewalks, driveways, hallways and entrances 
shall 11ot be obstructed or used by any owner for any other 
purpose than ingress to and egress from the Units. 

2. No article shall be placed on or in any of the General 
Common Eleme11ts (other than driveways) except for those arti
cles of personal property which are the common property of all 
of the unit owners. 

3. owners, members of their families, their guests, resi
dents, tenants or lessees shall not use hallways, sidewalks, 
driveways, and entrances as a play area(s). 

4. No vehicle belonging to or u11der the control of any Owner 
or a member of the family or a guest, tenant, lessee, or em
ployee of a Unit Owner shall be parked in another Owner I s 
limited area parking space nor parked in sucl1 maimer as to 
impede or prevent ready access to any entrance to or exit from 
designated parking areas only. Open parking areas (those not 
designated as Limited Common or otherwise assigned to one or 
more Uni ts or specifically reserved for deli very purposes) 
shall be used only by guests of U11it Owners and shall not be 
used for regtilar parking by e1 U11i t Ot111er. 

5. No decoration or article shall be placed upon and no work 
of any kind shall be done upon the exterior bu1lding walls or 
upon the general common elements by any Unit Owner. such 
decoration and work is the responsibility of the Association. 
No changes can be made in the Limited Common Elements except 
with prior written approval of the Board of Directors. 

6. No OWner, resident or lessee shall install wiring for 
electrical er telephone installation or for any other purpose, 
nor shall any television or radio antennae, machines or air 
conditioner be installed on the exterior of the project or be 
installed in such a manner that they protrude througJ1 the walls 
or the roof of the condominium improvements or are otherwise 
visible from the ground, except as may be expressly authorized 
in writing by the Association. 

7. Use of any facilities of the Condominium Project will be 
made in such manner as to respect the rigl1ts and privileges of 
other owners. Tl1e Board of Directors shall have the right to 
abate all nuisances. 

8. Owners and occupants shall exercise reasonable care to 
avoid making or permitting to be made loud, disturbing, or 
objectionable noises, and in using or playing or permitting to 
be used or played musical instruments, radios, phonographs, 
television sets, amplifiers and a11y other i11struments or de
vices in such manner as may disturb or tend to disturb Owners, 
or occupants of other Units. 

9. Garbage and trash shall be disposed of only by the use of 
trasl1 compator uni ts on eacl1 floor. All trash must be placed 
in sealed bags or sealed containe,:s prior to bei11g put in tl1e 
trash compactor uni ts. No trash shall be stacked or left 
outside of Uni ts or patios, nor shall trasl1 be stacked outside 
of trash compactor area or in stairways. 

' ·, ( -, ,Jt,vi.i 
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10. Cats, dogs, or other animals or birds or reptiles (herein
after for brevity termed animals) shall be kept in such a 
manner so as not to disturb the other Owners. If an animal 
becomes obnoxious to other Owners, the Ol4Iler or person having 
control of the animal shall be given a written notice by t!1e 
Board of Directors to correct the problem, or if not corrected, 
the owner, upon written notice, will be required to remove the 
animal. The written notices provided for herein shall be 
issued by the Managing Agent, or, if there is no Managing 
Agent, then the Board of Directors. An Owner must receive 
permission in writing from the Board of Directors or Managing 
Agent in order to keep any animal the adult weight of which 
will exceed thirty (30) pounds or in order to keep more than 
two animals on the premises. No animal is permitted outside of 
a Unit unless on a leash and accompanied by an Owner or his 
lessee or guest. 

ll.. Any damage to the Common Elements or common personal 
property caused by the children of an Owner or their guests or 
by the guests of a Unit Owner shall be repaired at the expense 
of that Owner. 

12. The Managing Agent, or if there is no Managing Agent, then 
the Board of Dix·ectors, shall retain a passkey to each Unit. 
If an Owner shall alter any lock or install a new lock on any 
door leading into the Unit, the Owner shall provide a key for 
the Managing Age11t. t 0 or tliE: BoaLd of Directors• use. 

13. All draperies or drapery linings visible from the exterior 
cf any Unit shall be of a neutral, white or off-white color. 

14. No garments, rugs, or any other i terns may be l1ung from the 
exterior of the windows, balconies or from any of the facades 
of the buildings. 

15. The term "single-family" as used in the By-Laws shall be 
defined to include only those persons related by marriage or 
consanguinity; no more than four (4) persons may occupy u three 
bedroom unit, no more than three (3) persons may occupy any two 
( 2) bedroom unit, a11d no more than two ( 2 ) persons may occupy a 
one ( l) bedroom unit on a pei1ua.nent occupancy basis. For the 
pl1rposes of tl1is paragraph ''permanent occupancy" shall be 
defined as any occupancy in excess of thirty (30) days not 
separatGd by intervals of at least six (6) months. 

16. No owner shall modify or alter in any way the structure or 
appearance of any patio or balcony area. All patios and bal
conies shall be kept in clean and neat condition, free of 
debris and refuse. Patios and balconies shall not be used for 
storage purposes nor shall a11y Owner fence in, wire in or in 
any othflr wny enclose any such area. If an owner allows the 
patio or balcony appurtenant to his Unit to become cluttered or 
unsightly in any manner, he shall be given notice of such fact 
by the Board of Directors or Managing Agent, and shall be 
required to correct such condition within five (5) days of the 
date of notice and if he fails to do so, then the Board of 
Directors or Managing Agent may correct such discrepancy ( in
cluding the removal of any unsightly items) and/or repair or 
1:efurbish the patiC' or balcony at the owner' a e:xpense. 

17. All Owners, tenants, their family and guests shall abide 
by the Rules and Regltlations posted at the swimming pool and 
tennis court. Ownars, tenants, their families and guests may 
use the swimming pool and tennis court only at their own risk 
and the Association assumes no liability or responsibility for 
any injury or death occurring as a result of such use. Tl1e 
Association may provide a lifeguard at the poo1 from time to 
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time but the failure to do so, or the failure of the lifeguard 
to be on duty at a particular time or his failure to respond to 
any emergency shall not be deemed to be negligence on the part 
of the Association, its office4s or members. 

18, All moves of furniture, appliances or other heavy objects 
in or out of the building must be scheduled with the management 
office at least ten (10) days in advance of the moving date. 

19. No construction may be done in any unit except between the 
hours of 9:30 a.m. and 4:00 p.1n. Monday througl1 Saturday. 

20. All owners, residents and guests must wear neat 
attire in the elevators and lobby area at all times. 
shirts must always be worn in the lobby, elevators 
ways. 

and clean 
Shoes and 
and hall-

21. No alcoholic beverages may be consumed in any of the 
general common areas. 

22. Owners, residents and guests must obtain the prior approv
al of the management office before using the elevators for any 
reaso11 other than transporting such persons . 

23. An owner may not physically change the front door to his 
U11it nor place signs or decorations on the exterior side of 
such door without tl1e prior written approval of the managing 
agent. 

The foregoing Regulations are subject to amendment and to 
the promulgation of further regulations . 

' r1 l t~ ACE 
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Exhibit Ba\
Payne Robinson, LLP

October 23, 20 1 8

Via email chearn@RMWBH.c0m
Preston Tower Condominium Association

c/o Mr. Clayton Hearn

Roberts Markel Weinberg Butler Hailey

5307 E. Mockingbird Ln., Ste. 685

Dallas, Texas 75206

Re: Preston Tower Condominiums Association’s failure to comply with the

Declaration and Bylaws.

Dear Mr. Hearn:

This firm has been retained to represent Mr. Leonard Wennmohs in connection with the

Association’s failure to comply With the record provisions in the Declaration and Bylaws. Over

the past year, Mr. Wennmohs has made repeated requests to View the Association’s records

including, monthly ledgers, expenses and receipts, and well as annual budgets, annual statements

and audits—a_ll of which the Association are required maintain andM be made available t0

Owners for inspection. Nevertheless, in response to my client’s requests, the Association and its

management company, Intercity, have either ignored him, flat out refused to provide the requested

documents, or instituted hurdles to deter Mr. Wennmohs from accessing the documents.

As you know, § 14 0f the Preston Tower Condominiums’ Declaration entitles Mr.

Wennmohs to inspect the Association’s records as follows:

14. Records. The Board of Directors or the Managing Agent shall keep or cause to

be kept records with detailed accounts of the receipts and expenditures affecting

the Condominium Project and its administration and specifying the-maintenance

and repair expenses of the Common Elements and any other expenses incurred by
or 0n behalf of the regime. The records s0 kept shall be available for inspection

bv all Owners, insurers and mortgagees 0f Condominium Units at convenient

hours 0n working davs that shall be set and announced for general knowledge.

9101 LBJ FREEWAY, STE 760 www.PAYNEROBINSON.c0M (P) 214.945. 1022 x 4
DALLAS, TEXAS 75243 CHRISTINA.ALSTR1N@PAYNEROBINSON.COM (F) 214945—1023

(C) 281 702.6286
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A11 records shall be kept in accordance With generally accepted accounting

principles.1

Despite the requirement that the Association’s records be made available for inspection at

set time(s) during working days—the Association has recently started requiring Mr. Wennmohs to

submit a written request in advance. Although in Violation of the Declaration, Mr. Wennmohs has

complied and submitted the form. Nevertheless, his written requests are often ignored, forcing him

to send multiple follow-up requests, and when he is finally granted permission to review the

records, he is told that they Will not be made available for an additional 30-60 days. Additionally,

Mr. Wennmohs has been told that going forward he will be charged a fee for merely inspecting the

ledger—not surprisingly, his follow-up email requesting the amount that he would be charged went

unanswered. The imposition 0f such fees is improper—and was clearly meant t0 deter my client

from making future requests.

Mr. Wennmohs served as Treasurer from approximately 2015 — 2017. During this time the

monthly ledger was sent t0 the General Manager 0f Preston Tower 0n the 15th 0f each month and

shortly thereafter, was made available t0 owners. Indeed, after leaving the board, Mr. Wennmohs
received the ledger on/around the 20th 0f each month Via email. But the current board has ceased

this practice and is now impermissibly restricting Mr. Wennmohs’ access t0 the Association’s

records. As we have now alerted you t0 this problem, we expect that it Will be rectified

immediately. If not, Mr. Wennmohs is prepared to take legal action to ensure that he and other

owners in Preston Tower can review the Association’s records as required by the governing

documents. T0 the extent the Association fails t0 comply with its obligations, and Mr. Wennmohs
is forced to take legal action, Mr. Wennmohs is entitled t0 damages and/or injunctive relief as well

as reimbursement of all attomeys’ fees incurred?

Beginning November 2018, Mr. Wennmohs would like t0 review the following records on

a regular basis. Please let us know the set days and times that the Association and its management

company will make these records available for review to all owners.

1. Monthly ledger — every month per the Declaration § 14 and Bylaws Art. IV § 3(1).

2. Monthly receipts and expenditures — every month per Declaration § 14 and Bylaws Art.

IV § 3(1).

3. Annual statement — annually per Bylaws Art. IV § 3(m).

4. Common Expense Budget When prepared, but at a minimum annually per By-Laws

Article IV § 3(6).

1 Preston Tower Condominiums Declaration at page 6.

2
Id. at page 7§ 16.
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If we are not provided with set dates and times for Mr. Wennmohs to review the above

requested documents beginning in November 2018 and going forward, Mr. Wennmohs has

instructed me to take further legal action t0 ensure that the Association and its management

company adhere to the record requirements set out in the Declaration and Bylaws. Thank you in

advance for your prompt attention to this matter.

Sincerely,

CI'WI'Afi/na/ V. Autri/w

Christina V. Alstrin

cc: Mr. Leonard Wennmohs
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Begin forwarded message:

From: leonard wennmohs <|w nnm h h . m
Subject: Fwd: times to view books
Date: November 2, 2018 at 12:23:32 PM CDT
To:RobGMPT<m r tntwr. m>
Cc: Leonard Wennmohs <|w nnm h h . m

Hi Rob — just following up as I have not gotten a response yet to the email I sent

on October 3 1, regarding set Viewing times for ALL OWNERS to View the

association’s records . If you aren’t able t0 give us an answer, perhaps you can

get the answer at Monday night’s executive meeting. Please answer by Tuesday,

November 6.

Leonard

Begin forwarded message:

From: leonard wennmohs <|wennmohs ho . m
Subject: times to view books
Date: October 31, 2018 at 2:31:49 PM CDT
To: rob GM PT < m restontower.com>

Hi Rob - Per the governing documents, What are the set times when
all owners can review the association’s records?

Leonard
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STATE OF TEXAS 

COUNTY OF DALLAS 

CONDOMINIUM MANAGEMENT AGREEMENT 

KNOW ALL MEN BY THESE PRESENTS 

THIS AGREEMENT MADE as of this 1st day of April 

·_ \'; \~ 

1987, by and between PnESTON TOWER CONDOMINIUM ASSOCIATION, 

hereinafter referred to as "Association, and INTERCITY INVESTMENTS, 

INC., a Texas Corporation, hereinafter referred to as "Managing 
Agent". 

WITNESS ETH: 

ARTICLE ONE 

APPOINTMENT 

Association hereby appoints Managing Agent and Managing 

;Agent hereby agrees to accept the appointment as Managing Agent 

of PRESTON TOWER CONDOMINIUM ASSOCIATION upon the terms 

:and conditions herein provided to manage and supervise the condo

•minium, and to perform for and on behalf of the Board of Directors 

'by the Condominium Declaration and Bylaws and Rules and Regulations 

:under the supervision and control of the Board of Directors, except 

those retained by the Board of Directors as specifically set forth 

herein and those contained in the Bylaws of the Association. 

ARTICLE TWO 

MANAGING AGENT'S DUTIES 

Without limiting the foregoing in Article One, the duties 

of the Managing Agent of the Condominium under the supervision of 

,the Board of Directors of the condominium are as follows: 

A. General 

~-1. 
,:-

Recruit, hire, train, supervise and discharge 

! all personnel'~mployed by Managing A~ent for performing maintenance 

and required work on the condominium site, based on the Association's 

I budget and job standards, all of whom however, shall be employees of 

'the Managing Agent. 

PAGE ONE - CONDOMINIUM UANAGEMENT AGREEAIENT 

Christina Alstrin
Typewritten Text
Exhibit D



DEF000246

2. Establi::;h l iu.ison with cont-ru.ctors for corrective 

work, maintenance and upkeep on common elements and limited common 

eiements. The cost of work performed by such contractors shall be 

operating expenses of the Association. 

3. To inventory and maintain thereafter u.~ accurate 

inventory of all furniture, equipment, tools and supplies, and all 

other items of personal property included under the definition of 

common elements in Condominium Declaration an'd Bylaws and to make 
? same available to the Board of Directors on the same dates that 

financial reports are furnished to the Board of Directors of the 

condominium. 

4. Maintain through its employees a businesslike 

~elationship with owners and/or tenants and respond in a prompt 

manner to request of services and repairs to which the owners and/or 

tenants are entitled under the Condominium Declarations and Bylaws 

of the Association. 

5. Cause to be maintained through on-site employees, 

project manager, employees of Managing Agent, and contractors, 

common elements and limited common elements in accordance with 

~cceptable standards as determined by the Board of Directors of 

the Association, including but not limited to, utilities, garbage 

and trash removal, nightwatch service, maintenance of flowers and 

shrubs, trees located in the common elements, and limited common 

elements, fire equipment, pool services, air conditioning, heating, 

electrical, television antenna distribution system, plumbing, streets, 

~oadways, alleys, and all other services required for the orderly 

~nd proper maintenance of the.condominiums at the expense of the 

Association, and assure all such repairs and services are performed 

in a good and·workmanlike manner, except no structural changes or 

major alterations or additions shall be made without the written· 

approval of the majority of the Board of Directors. The salaries of 
i . . 9n-site employees, Fica taxes and unemployment insurance, and fidelity 
' 
bond attributable to those employees, charges of contractors and costs 

of materi~ls and supplies used on condominium site shall be operating 

expenses of the Association. 

PAGE TWO - CONDOMINIUM MANAGEMENT AGREEMENT 
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6. No one item of repair and maintenance and replacement 

shall exceed the sum of $500.00 unless specificall authorized by the 

majority of the Board of Directors, excepting emergency repairs in

volving manifest danger to life and property and immediately necessary 

for the preservation and safety of the condominium or for the safety 

of :the occupants thereof, or required to avoid the suspension of any 

necessary services to the project may be made by the Mana'ging Agent 

notwithstanding the cost limitation imposed by this paragraph. No 

expenditures _shall be made exceeding the annual budget line items 

without approval by the Board of Directors. 

7. Enforce the rules and regulations of the Association 

adopted by the Board of Directors from time to time. 

8. Negotiate, with the approval of the Board of Directors 

contracts with all utilities. The cost of such utilities shall be •.an 

expense of the Association. In this connection, Managing Agent agrees 

to:post a suitable bond or make other arrangements with all utility 

companies serving the condominium project so as the Association will 

not be required to make deposits for utilities, at no cost to the 

Association, other than reasonable cost of premium bond if required. 

9. The Managing Agent shall have the responsibility for 

compliance by the Association with all the applicable laws, rules 

and regulations for the City of Dallas, Texas, in connection with the 

operation and maintenance of the common elements and limited common 

elements; provided, however, that the Managing Agent, before complying 

with any such applicable law, rule or regulation of the City of Dallas 

may sumbit same to the Board of Directors and act only upon the 

instructions and directions of said Board of Directors. The cost of 

such complianc~shall be an expense of the Association. 

10. Managing Agent and its on-site project manager and 

employees shall accept instructions only from the Board of Directors. 

B. Fiscal Accounting Services for the Condominium 

l. Managing Agent's duties shall include the preparation 

of an annual budget for the Association to be presented to the Board 

of Directors at least sixty (60) days prior to the end of the fiscal 

a~counting year, for approval, which will serve as the basis for 

molnthly maintenance and service fees for the ensu!ng year. Fiscal 

ye1ar of the condominium shall begin on the 1st day,, of April and end 

of the 31st day of March each year, 

PAGE THREE - CONDOMINIUM MANAGEMENT AGREEMENT 
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2. The books and records of the Association shall be 

k~pt on a "cash" basis and the Association Board of Directors will 

be furnished a monthly Cash and Disbursements statement. This state

ment will be prepared in such a way so as to reflect actual operations 

vs. budgeted operations both for the current month and the year-to-date. 

The Managing Agent will report to the Board of Directors at its regular 

monthly meeting any unpaid maintenance dues and special assessments 

o~ing by owners as of the end of the prior month and shall call to the 

a~tention of the Board any significant variances of actual as compared 

to budgeted. 

3. Preparation and distribution of Annual Financial 

Reports including an Income and Disbursement Statement and Balance 

Sheet, and such other items as may be deemed necessary by the Board 

of Directors, within thirty (30) days after the end of each fiscal year 

qf the Association to all owners of condominium units, the cost of 

~aking copies of such financial statements and mailing shall be an 

expense of the Association, but the cost of preparing the same shall 

be an expense of the Managing Agent. 

4. Preparation of correspondence and reports as regard 

finances relative to requests by the Board of Directors and/or 

owners of condominium units. 

5. Assist, when called upon to do so, in audits of 

auditors appointed by the Board of Directors. 

6. Prepare and maintain accurate payroll records, 

including time records, as required by law and good accounting 

practices for all personnel employed by Managing Agent for work and 

services of condominium. 

7. ·· - Prepare payroll checks on a timely basis and disburse 

same to all employees employed by Managing Agent for condominium. 

8. Timely preparation and submission of all reports and 
I 
forms to governmental agencies including but not limited to Fica and 

Withholding taxes . 

. · 9. All employees employed by Managing Agent for Association 

shall be employees of Managing Agent and not that of Association or 

the Board of Directors of Association, and will be bonded under a blanket 

fidelity bond in an amount of not less than $100,000.00, and an 

PAGE FOUR - CONDOMINIUM MANAGEMENT AGREEMENT 
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authenticated copy of such bond sh~ll be furnished tb the Bo~rd of 

Qirectors of Association. In addition,· Managing Agent shall m~inta~n 

dctequate Workmen's Compensation Insurance on all such employees 

c-imployHd by Munugln~ Age-mt for Association and shall furnish an 

authenticated copy of such insurance to Board of Directors of Association. 

10. ~ Managing Agent shall collect and account for all 

monthly assessments made of the unit owners and all rental and 

other payments due from concessionaires, and use collection procedures 

when reasonably necessary as provided in Condominium Declaration and 

Bylaws, and deposit all monies of ths Association in custodi~l accounts 

in the name of Association as determined by the Board of Directors, 
' !!,nd disburse from such accounts .all expenses of the Associa.tion in 

~ccordance with the budget of the Association and as set forth herein. 

11. Managing Agent shall pay all taxes due by the 

Association as an operating expense of the Association. 

C. Insurance 

1. Managing Agent shall receive and annually review 

insurance coverages as are deemed prudent by qualified insurance agents 

to protect the condominium property against fire, casualty and ex

tended coverages, Directors and Officers Coverage, and liability 

protection as provided by the Condominium Declarations and Bylaws, and/ 

or such coverages as may be deemed necessary by Managing Agent and the 

Board of Directors after review with insurance agent. 

2. Have prepared insurance specifications and bid 

proposals and secure bids under the direction of the Board of Directors. 

3. With the prior written approval of the Board of Directors, 

place through licensed insurance agent(s) appropriate insurance coverages 

as set forth herein and oversee continuance of said insurance coverages. 

4. Assist in the prompt processing of all insurance 

claims. 

5. Establish and maintain proper records and tickler systems I 
I 
for timely renewals of all insurance policies related to all common 

~lements and limited common elements and liability coverages and report 

same in advance to Board. 

PAGE FIVE - CONDOMINIUM MANAGEMENT AGREEMENT 
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D. Annual Meetings of Owners, Meetings of the Board of 

Oirectors and Special Meetings 

l, Managing Agent shall prepare and mail notices, proxies 
~nd ballots and agendas to all owners in accordance with the require
ments and provisions of the Condominium Declarations and Bylaws, the 
e,xpense of printing and mailing shall be an operating expense of the 

Association. 

2. Managing Agent shall require one of its senior 

employees to attend at least four quarterly meetings annually of 

the Board of Directors at the place to be designated by the President 
cif the Board of Directors in Dallas,·Texas. Managing Agent will 

iequire one of its senior employees to attend additional meetings of 
the Board of Directors when requested to do so by the President of 
the Board of Directors at reasonable intervals. 

In addition, Managing Agent shall require one of 

its senior members to attend the annual meeting of the members of 
the Association. 

E. Records and Correspondence 

1. Maintain full and accurate records of all financial 
matters relating to the Association. 

2. Individual files for each owner shall be maintained 
together with all documents covering such unit required to be main
tained by the Declarations and Bylaws of the Condominium. 

3. Managing Agent shall record changes of ownership 

upon receipt of notice thereof with supporting documentation and 
shall ~ollect on behalf of the Association any fees imposed upon 
owners upon the transfer of ownership of any unit in the condominium. 

4. · __ ._Managing Agent shall maintain complete files for 

all correspondence, bids, repair order, maintenance records and the 

~ike divided into appropriate groupings such as plumbing, heating/~ir 
~onditioning, painting, pool servicesh etc. 

5. Managing Agent shall prepare, duplicate, and mail to 
all owners.periodic newsletters and notices when required by the Board 
df Directors at the expense of the condominium Association. Such 
expenses to be limited to the actual cost of Managing Agent. 

6. All records, letters, financial rebords, memoranda, 
~nd files of every kind maintained by agent. hereu~<ler shall remain 
t;he property of the Association and shall be kept on the premises 

p4r.-i;, C!TV 

••.r; 
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0 ~ the Association at its central office in a secure manner and shall 

not be removed from those premises, except originals of financial 

r!eports, receipts and paid statements may be retained by Managing 

Agent, but copies thereof shall be maintained in Association's offices. 

ARTICLE THREE 

UNDISCLOSED FEES 

Managing Agent agrees not to collect or charge any undisclosed 

rebates or discounts and any such fees, rebates or discounts secured 

by Managing Agent shall be accounted for and paid over to the Association 

and credited to the condominium's account. 

ARTICLE FOUR 

BANK ACCOUNT 

Managing Agent shall maintain a custodial bank account 

or accounts, made available to the Managing Agent by the Association, 

in a bank designated by the Board of Directors, in the name of the 

Association, which bank shall be insured by the Federal Deposit 

Insurance Corporation for the deposit of all monies of the Association 

and to withdraw therefrom all payments to be made by Agent to dis

charge all liabilities and obligations incurred pursuant to this 

agreement except liabilities under Article Ten hereof. In this 

connection, it is agreed that any sums in said bank account in excess 

of the projected monthly expenditures to be made by Agent shall be 

deposited in an interest-bearing account as directed by the Board of 

Directors, which monies may be transferred from interest-bearing 

account to checking accounts and from checking accounts to interest

bearing account from time to time as determined to be necessary by the 

Board' of Directors. 

ARTICLE FIVE 

RESIDENT EMPLOYEE 

Managing Agent shall employ, as its representative, a full

~ime, on-site project manager, who shall have an office furnished 

by the Association on or near the premises of condominium. 

Said on-site project manager shall be available to Association 

·on the pr.emises at the office furnished by the Association. The 

!salary, Pica taxes and unemployment insurance of such employee 

shall be an expense of the Managing Agent. 

!PAGE SEVEN - CONDOMINIUM MANAGEMENT AGREEMENT 
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In addition, Managing Agent shall maintain an emergency 

telephone number which shall be answered on a 24-hour, 

seven days a week basis for emergency services. 

ARTICLE SIX 

TERM OF TijE AGREEMENT 

This Agreement shall begin on the 1st day of April, 

1987. 

This Agreement shall be forthwith terminated upon written 

notice from the Board of Directors to the Managing Agent 

that the condominium has been damaged, destroyed or condemned 

to the extent that it will not be reconstructed. This 

Agreement shall also be terminated forthwith by either 

party in the event the Managing Agent makes an assignment 

for the benefit of creditors, becomes insolvent, or bankrupt. 

Except for the foregoing, and unless terminated for cause 

as hereinafter defined, this Agreement shall continue 

from year to r~a~_~l- :te~ininat~.9:. - b_v: P.i the,r par_!_Y - _:1Ron_ 

not less than ninety (90) days written notice thereof 

to the other party ... ·The· Association may terminate this 

Agreement at any time for cause, as hereinafter defined, 

by giving Managing Agent at least thirty (30) days written 

notice of such termination, which notice shall state default 

on which the notice is founded, provided that if the Managing 

Agent cures the default set forth in such notice within 

thirty (30) days, the notice of termination for cause 

shall be null and void and of no further force and effect. 

"For Cause" shall be deemed to mean the failure by the 

Managing Agent to perform any of its obligations under 

this Agreement as would constitute a breach of contract 

under applicable law. 

ARTICLE SEVEN 

CONSIDERATION 

For and in consideration of the services to be performed 

as herein set out by 1'1,anaging Agent, Association agrees 

to pay to Managing Agent the sum of $5,500.00 per month, 

payable monthly. No other payments shall be due by Asso

ciation to Managing Ag~nt except the expenses expressly 
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set forth herein. 

ARTICLE EIGHT 

ASSIGNABILITY 

This Agreement may not be assigned by the Managing 

Agent. 

ARTICLE NINE 

NOTICE 

Any notice by either party hereto to the other shall 

be in writing, delivered in person or by Certified Mail 

Return Receipt Requested, to the majority members of the 

Board of Directors of the Association at the addresses 

shown below or to the Managing Agent at the address shown 

below. 

ARTICLE TEN 

MISCELLANEOUS 

The Managing Agent shall be responsible for its perform

ance in accordance with law and the undertaking contracted 

for in this Agreement, and will maintain and keep in force 

liability insurance, comprehensive general liability in

surance, and/or umbrella liability insurance in the amount 

of not less than $1,000,000, insuring against bodily injury 

or property damage caused by the negligence or default 

of Managing Agent in the performance of the obligations 

herein undertaken and furnish the Board of Directors with 

a certificate of such insurance. 

It is understood that the Managing Agent is acting 

as an independent contractor and will employ his own crafts

men, employees and workmen. 

Managing Agent shall not be liable, responsible or 

accountable, in damages or otherwise, for any act or 

omission, error of judgment or mistake of fact or law 

exc~pt in cases of the negligence or willful misconduct 

of Managing Agent, its agents or employees. The Association 

shall indemnify and hold Managing Agent harmless from 

and against any and all claims, demands, liabilities, 

damages, penalties, costs and expenses (inc~uding reasonable 

attorneys' fees) incurred in connection with. the performance 

of Managing Agent's duties under this Agreement, except 

in cases of negligence· or willful misconduct of Managing 
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Agent, its agents or employees. Managing Agent shall 

indemnify and hold the Association harmless from and against 

any and all claims, demands, liabilities, damages, penalties, 

costs and expenses { including reasonable attorneys' fees) 

which are incurred in connection with the performance 

of Managing Agent's duties under this Agreement and are 

caused by the negligence or willful misconduct of Managing 

Agent, its agents or employees. 

This Agreement constitutes the entire agreement between 

the parties hereto and may not be modified except by an 

instrument in writing signed by both parties hereto. 

This Agreement may be signed in several counterparts each 

of which may constitute an original for all purposes. 

IT WITNESS WHEREOF the parties hereunder executed this 

Agreement on the day and year first written above. 

Preston Tower Condominium 
Association 
6211 W. Northwest Highway 
Business Office 
Dallas, Texas 75225 

Intercity Investments, Inc. 
1901 Dallas Building 
Dallas, Texas 75201 

PRESTON TOWER CONDOMINIUM 
ASSOCIATION 

INTERCITY INVESTMENTS,INC. 

ByQ&~<-
/'-1--- ·v V 

J0e!B. Turner, Jr. 
P:i:-~sident 
{Managing Agent) 

PAGE TEN - CONDOMINIUM'MANAGEMENT AGREEMENT 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 
Agreement dated Aprill, 1987 by and between PRESTON TOWER CONDO

.MINIUM ASSOCIATION, hereinafter referred to as "Association", 

.and INTERCITY INVESTMENTS, INC., a Texas Corporation, hereinafter 
,referred to as "Managing Agent". Said Agreement is hereby amended 
·as follows: 

ARTICLE TWO 

A. 6 is revised to read: 

No one item of repair and maintenance and replacement shall 
exceed the sum of $1,000 unless specifically authorized by 
the majority of the Board of Directors, excepting emergency 
repairs involving manifest danger to ,life and property and 
immediately necessary for the preservation and safety of 
the condominium or for the safety of the occupants thereof, 
or required to avoid the suspension of any necessary services 
to the project, may be made by the Managing Agent notwith
standing the cost limitation imposed by this paragraph. 
No expenditures shall be made exceeding the annual budget 
line items without approval by the Board of Directors. 

B. 3 is revised to read: 

Prepare and distribute to the Board of Directors Annual 
Financial Reports including an Income and Disbursement State
ment and Balance Sheet, and such other items as may be deemed 
necessary by the Board of Directors, within thirty (30) 
days following the end of each fiscal year of the Association. 
The cost of making copies of such financial statEliinents and 
mailing shall be an expense of the Association, but the cost 
of preparing same shall be an expense of the Managing Agent. 

ARTICLE SEVEN 

Consideration is revised to read: (Effective April 1, 1990) 

For and in consideration of the services to be performed 
as herein set out by Managing Agent, Association agrees to 
pay to Managing Agent the sum of $5,792.00 per month, payable 
monthly. No other payments shall be due by Association to 
,Managing Agent except the expenses expressly set forth herein. 

AGREED AND ACCEPTED this ~ J,e/J day of ~ , 1990. 

PRESTON TOWER CONDOMINIUM ASSOCIATION 

INTERCITY INVESTMENTS, INC. 
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ADDENDUM 

Attached to and becoming a part of the Condominium Management Agreement 
dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., a 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF AGREEMENT 

In accordance with the terms of Managing Agent's renewal agreement 
with Clrro Energy for the supply of electrlclty, Managing Agent wtis able to 
negotiate a more favorable fixed rate per Kilowatt Hour based on 
aggregating all of Managing Agent's owned and managed properties. The 
new rate Is $0.0469 per kWh and becomes effective May 28, 2014 and 
extends through May 28, 2016. 

The usage generated by the Association is critical to maintaining the 
reduced rate. Accordingly, It Is necessary that all of Managing Agent's 
clients agree to participate In the Cirro contract during the aforementioned 
period. The Board of Directors for the Association agrees and consents to 
such participation. In the event Managing Agent ceases to manage the 
Association for any reason during the term of the Clrro agreement, the 
Board of Directors for the Association agrees to continue to purchase 
electricity directly from Cirro for the remainder of the contract t~rrn. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain iri full force and effect. 

AGREED AND ACCEPTED THIS_[!_ day of :ffi'~ 2013. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

~]¾a~ 
• James Magers, Preslnt 
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ADDENDUM 

Attached to and becoming a part of the Condominium Management Agreement 
dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association') and INTERCITY INVESTMENTS, INC., a 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF AGREEMENT 

In accordance with the terms of Managing Agent's renewal agreement 
with Cirro Energy for the supply of electricity, Managing Agent was able to 
negotiate a more favorable fixed rate per Kilowatt Hour based on 
aggregating all of Managing Agent's owned and managed properties. The 
new rate becomes effective May 28, 2013 and extends through May 28, 
2014. 

The usage generated by the Association Is crlllcal to maintaining the 
reduced rate. Accordingly, It Is necessary that all of Managing Agent's 
clients agree to participate in the Cirro contract during the aforementioned 
period. The Board of Directors for the AssoclaUon agrees and consents to 
such participation. In the event Managing Agent ceases to manage the 
Association for any reason during the term of the Cirro agreement, the 
Board of Directors for• the Association agrees to continue to purchase 
electricity directly from Cirro for the remainder of the contract term. 

All olher terms and conditions of the original Management Agreement, as 
amended, shall remain In full force and effect. 

AGREED AND ACCEPTED THIS _7_ day of /11 f'l-J , 2013. 

Thomas B. Cornell 
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/ 
ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter referred to as "Association"), and INTERCITY 
INVESTMENTS, INC., a Texas Corporation (hereinafter referred to as "Managing 
Agent"). Said Agreement is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed from $3,914.00 to 
$4,187.00 effective April 1, 2012. 

ARTICLE EIGHT 
ASSIGNABILITY 

Change to read: "This Agreement may not be assigned by 
the Managing Agent without the prior written consent of the 
Association, which consent will not be unreasonably 
withheld, conditioned or delayed." 

Ail other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS ,;J._f' day of ~-2012. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 
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I 
ADDENDUM 

Attached to and becoming a part.of the Condominium Management Agreement 
dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., a 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF AGREEMENT 

In accordance with the terms of Managing Agent's renewal agreement 
with Cirro Energy for the supply of electricity, Managing Agent was able to 
negotiate a more favorable fixed rate per Kilowatt Hour based on 
aggregating all of Managing Agent's owned and managed properties. The 
new rate becomes effective May 28, 2011 and extends through May 28, 
2013. 

The usage generated by the Association is critical to maintaining the 
reduced rate. Accordingly, it is necessary that all of Managing Agent's 
clients agree to participate in the Cirro contract during the aforementioned 
period. The Board of Directors for the Association agrees and consents to 
such participation. In the event Managing Agent ceases to manage the 
Association for any reason during the term of the Cirro agreement, the 
Board of Directors for the Association agrees to continue to purchase 
electricity directly from Cirro for the remainder of the contract term. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS ....!..J!t:"day of__,_,/l]'-"-'"-~-¥-' --~• 2011. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

~-- /)1. &«< /4 . 
By: Secretary 1 

I, 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1967, by and between PRESTON TOWER 
CONDOMINIUM ASSOCIATION (hereinafter referred to as "Association'), and 
INTERCITY INVESTMENTS, INC., a Texas Corporation (hereinafter referred to 
as "Managing Agenr). Said Agreement is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed to 
$3,914.00 effective April 1, 2010. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREEDANDACCEPTEDTHISj_dayof ~(AN\.l.- ,2010. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

~O.~Jk--
~:esident 

y~:,,,_771,::;~ 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreemimt dated April 1, 1987, by and between PRESTON TOWER 
CONDQMINIUM ASSOCIATION (hereinafter referred to as "Association"), and 
INTERCITY INVESTMENTS, INC., a Texas Corporation (hereinafter referred to as 
"Managing Agent"). Said Agreement is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed to $3,800.00 
effective April 1, 2009. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS Z!!:___ day of k(,4£..{}J 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

,2009. 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER 
CONDOMINIUM ASSOCIATION (hereinafter referred to as "Association"), and 
INTERCITY INVESTMENTS, INC., a Texas Corporation (hereinafter referred to as 
"Managing Agent"). Said Agreement Is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed to $3,689.00 
effective April 1, 2007. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS J_t,TI day of .,A-1"31!.11+/ 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

BY: Presider:i_t/ 

, 2007. 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., a 

· Texas Corporation (hereinafter the "Managing Agent"); said Agreement is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF AGREEMENT 

In accordance with the terms of Managing Agent's current 
agreement with Cirro Energy for the supply of electricity, 
Managing Agent was able to negotiate a more favorable f1Xed 
rate per Kilowatt Hour based on aggregating all of Managing 
Agent's owned and managed properties. The new rate 
became effective September 22, 2006 and extends through 
May 16, 2007. The usage generated by the Association is 
critical to maintaining the reduced rate. Accordingly, it is 
imperative that all of Managing Agent's clients agree to a firm 
extension of their respective management agreements with 
Managing Agent during . the aforementioned period. The 
Association agrees and consents to such an extension. 

Ali other terms and conditions of the original Management Agreement, as 
amended, shall remain In full force and effect. 

AGREED AND ACCEPTED THIS .J,,:]_ day of t/o/4 Mt!. iafl.. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

BY:PRE~NT 

,2006. 
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.. -
ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, .1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., a 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement Is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF THE AGREEMENT 

ICI has entered Into a firm commitment with CIRRO Energy 
for the supply of electricity to all of its owned and managed 
properties. This agreement reflects a favorable fixed rate per 
Kilowatt Hour based on the strength of aggregating all of ICl's 
owned and managed properties. The usage generated by 
Preston Tower Condominium Association is critical to 
maintaining the favorable rate throughout the twelve (12) 
month period commencing January 1, 2006 and ending 
December 31, 2006. Accordingly, it is imperative that all of 
ICl's clients agree to a firm extension of their respective 
management agreements with ICI during the aforementioned 
period. The Association agrees and consents to such an 
extension. 

Ali other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS ;,;71t day of Afv .Cd.' B::.:<-, 

PRESTON TOWER 
CONDOMINIUM ASSQ.!tlATION 

··1/~ .· . ~ -~ . /· . 
BY:P,IDEN 

,2005. 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER 
CONDOMINIUM ASSOCIATION (hereinafter the "Association"), and INTERCITY 
INVESTMENTS, INC., a Texas Corporation (hereinafter the "Managing Agent"); said 
Agreement is hereby amended as follows: 

ARTICLE TWO 
MANAGING AGENT'S DUTIES 

Paragraph A. 6. Is revised to read: 

No one item of repair or maintenance or replacement shall 
exceed the sum of $2,000.00 unless specifically authorized 
by a majority of the Board of Directors except (1) those 
monthly service contracts, e.g., elevator, trash removal, 
landscaping, and all utility bills that are included in the 
approved annual operating budget; and (2) that emergency 
repairs and/or replacement involving manifest danger to life 
and property and Immediately necessary for the preservation 
and safety of the occupants thereof, and/or the Property or 
required to avoid the suspension of any necessary services 
to the Property may be made by the Managing Agent 
notwithstanding the cost limitation imposed by this 
paragraph provided that, in each such instance Managing 
Agent shall, before causing such emergency repair and/or 
replacement to be made, use reasonable efforts to notify a 
majority of the Board of Directors of the emergency situation 
and obtain approval of the expenditure. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain In full force and effect. 

AGREED AND ACCEPTED THIS~ day of Q f''" 
PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

,2005. 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated Aprll 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., a 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement Is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF THE AGREEMENT 

ICI has entered into a firm ;commitment with CIRRO Energy 
for the supply of electricity to all of its owned and managed 
properties. This agreement !reflects a favorable fixed rate per 
Kilowatt Hour based on the $trength of aggregating all of ICl's 
owned and managed properties. The usage generated by 
Preston Tower Condominium Association is critical to 
maintaining the favorable ~ate throughout the twelve (12) 
month period commencin~ January 1, 2005 and ending 
December 31, 2005. Accordingly, It Is imperative that all of 
!Cl's clients agree to a fir,in extension of their respective 
management agreements with ICI during the aforementioned 
period. The Association agrees and consents lo such an 
extension. · 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain In full force and effect. 

AGREED AND ACCEPTED THIS-3!h... day of _...///uffl=,..,,.l!J"-':t~-------• 2004. 

PRESTON TOWER 
CONDOMINIUM AS$0CIATION 

~t-<· 
BY:PRESID~ 

.:,_J; ():;.-,;. , .• _ ';/!,.,,:_:··-. BY: 

[( • -t'••.,:. fl 

' ~ 
i111.1-i-<i ~ . 

C 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the •Association") and INTERCITY INVESTMENTS, INC., A 
Texas Corporation (hereinafter the "Managing Agent"); said Agreement Is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF THE AGREEMENT 

ICI has entered Into a firm commitment with CIRRO Energy 
for the supply of electricity to all of its owned and managed 
properties. This agreement reflects a favorable fixed rate per 
Kilowatt Hour based on the strength of aggregating all of ICl's 
owned and managed properties. The usage generated by 
Preston Tower Condominium Association is critical to 
maintaining the favorable rate throughout the twelve (12) 
month period commencing January 1, 2004 and ending 
December 31, 2004. Accordingly, it is imperative that all of 
ICl's clients agree to a firm extension of their respective 
management agreements with ICI during the aforementioned 
period. The Association agrees and consents to such an 
extension. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in lull force and effect. 

AGREED AND ACCEPTED THIS . / 1f4day of #o/ltJ/1,,,4.tfl. 

PRESTON TOWER 
CONDOMINIUM ASSOCIATION 

.;;lem~ 
TMENTS, INC. 

BY: 

• 2003. 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium 
Management Agreement dated April 1, 1987, by and between PRESTON TOWER 
CONDOMINIUM ASSOCIATION (hereinafter referred to as "Association"), and 
INTERCITY INVESTMENTS, INC., a Texas Corporation (hereinafter referred to as 
"Managing Agent"). Said Agreement is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed from $2,850.00 
to $2,950.00 effective Aprll 1, 2003. 

All other terms and conditions of the original Management Agreement, 
as amended, shall remain in full force and effect. 

I,·? -d IJ/1, J ,J/ , I 
AGREED AND ACCEPTED THIS h< -day of _,_/f_.-'-1/;~r_,'J'<..~'c..._n_~ 2003. 

INTERCITY INVESTMENTS, INC. 

BY:C 

~ ,{-;, I,, 
( .. -r.•,,..,_,/,l) ::.,..,,, __ ,.. 
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ADDENDUM 

ATTACHED TO and becoming a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association•) and INTERCITY INVESTMENTS, INC., A 
Texas Corporation (hereinafter the 'Managing Agent'); said Agreement is hereby 
amended to add an additional provision as follows: 

ARTICLE SIX 
TERM OF THE AGREEMENT 

ICI has entered into a firm commitment with CIRRO Energy 
for the supply of electricity to all of its owned and managed 
properties. This agreement reflects a favorable fixed rate per 
Kilowatt Hour based on the strength of aggregating all of !Cl's 
owned and managed properties. The usage generated by 
Preston Tower Condominium Association is critical to 
maintaining the favorable rate throughout the twelve (12) 
month period commencing January 1, 2003 and ending 
December 31, 2003. Accordingly, it is imperative that all of 
!Cl's clients agree to a firm extension of their respective 
management agreements with ICI during the aforementioned 
period. The Association agrees and consents to such an 
extension. 

All other terms and conditions of the original Management Agreement, as 
amended, shall remain in full force and effect. 

AGREED AND ACCEPTED THIS .{l), day ot~ZA~r=®4.~~---~• 2002. 
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ADDENDUM 

ATTACHED TO and becoming a part of Iha Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION (hereinafter the "Association") and INTERCITY INVESTMENTS, INC., A 
Texas Corporation (hereinafter the "Managing Agent;; said Agreement is hereby amended 
to add an additional provision as follows: 

ARTICLE SIX 
TERM OF THE AGREEMENT 

ICI has entered Into a firm commitment with lXU Energy 
Services for lhe supply of elecbicily to all of Its owned and 
managed properties. This agreement rellecls a favorable fixed 
rate per Kilowatt Hour based on Iha strength of aggregating all 
of ICl's 01M1ed and managed properties. The usage generated 
by Preston .T a.ver Condominium Association is critical to 
maintaining the favorable rate lhrougho,ut the twelve (12) 
month period commencing January 1, 2002 and ending 
December 31, 2002. Accordingly, it is imperative that all of 
ICl's clients agree to a firm e.ldension of their respective 
management agreements with ICI during the aforementioned 
period. The Assoclallon agrees and consents to such an 
e.ldenslon. 

All other terms and conditions of the original Management Agreement. as 
amended, shall remain In full force and effect. 

AGREEDANDACCEPTEDTHIS ~ftl> dayof Uiaacl:'.MflEll .2001. 

I 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION hereinafter referred to as "Association• and INTERCITY INVESTMENTS, 
INC., A Texas Corporation, hereinafter referred to as "Managing Agent". Said Agreement 
Is hereby amended as follOYJS: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is changed from $2,640.00 to $2,850.00 effective 
April 1, 2001. 

All other terms and conditions of the original Management Agreement, as amended, 
shall remain In full force and effect. 

AGREED AND ACCEPTED THIS _L day ot-L/l;_,,'JU'.,. ""'1."'t.'------2001. 

D 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 

Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 

ASSOCIATION hereinafter referred to as "Association• and INTERCITY INVESTMENTS, 

INC., A '.fexas Corporation, hereinafter referred to as "Managing Agent". Said Agreement 

Is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The monthly management fee is change~ from $2,500.00 to $2,650.00 effective 

April 1, 1999. 

All other terms and conditions of the original Management Agreement. as amended, 

shall remain In full force and effect. 

,..J . 40 .... l 
AGREED AND ACCEPTED 1HIS ~ day of _...,7-f'-_""','-'-'-, _____ , 1999. 

PRESTON TOWER CONDOMINIUM ASSOCIATION 

~-@/"-La~---
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION, herein after referred to as "Association" and INTERCITY 
INVESTMENTS, INC., a Texas Corporation, herein after referred to as "Managing 
Agent". Said Agreement is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

The second sentence beginning with "No other payments" and ending with "expressly 
set forth herein", is hereby deleted and replaced with the following new sentence: 

"No other payments shall be due by Association to Managing Agent except 
1) the expenses chargeable to the Association in accordance with the 
expenses expressly set forth herein; and 2) a charge of three percent (3%) 
of the amount of expenditures for any capital improvements provided these 
expenditures represent amounts normally not Included in the annual 
operating expense budget of the Association, in the event the Association 
requests the Managing Agent to oversee or supervise the installation of 
such capital improvements and to make disbursements on behalf of the 
Association to pay for the cost of such capital improvements." 

All other terms and conditions of the original Management Agreement shall remain 
in full force and effect. 

AGREED TO AND ACCEPTED this/~ day of D ec e wi b-Q\.-. 1995. 

PRESTON TOWER CONDOMINIUM ASSOCIATION 

By:j~ 
President 
~ 

PRESTON T<Mel/A:ADDENDIS,311 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 
Agreement dated April 1, 1987, by and between PRESTON TOWER CONDOMINIUM 
ASSOCIATION, herein after referred to as "Association" and INTERCITY 
INVESTMENTS, INC., a Texas Corporation, herein after referred to as "Managing 
Agent''. Said Agreement Is hereby amended as follows: 

ARTICLE SEVEN 
CONSIDERATION 

Is revised to read as follows: 

"For and in consideration of the services to be performed as 
herein set out by Managing Agent, Association agrees to pay 
to Managing Agent the following annual fee, payable In 
monthly installments at the first of each month, No other 
payments shall be due by Association to Managing Agent 
except the expenses expressly set forth herein." 

For Period 

04/01/95 - 03/30/96 

Annual Fee 

$30,000 

ARTICLE FIVE 
RESIDENT EMPLOYEE 

Fee Per Month 

$2,500.00 

Delete the last sentence of the second Paragraph beginning with the words, "The 
salary ... " and ending with the words, "an expense of the Managing Agent'', 
and replace with the following new sentence: 

''The salary, FICA taxes, medical and life insurance, 
unemployment Insurance, worker's compensation insurance, 
401(k) and 125 plans, fidelity bond, pre-employment testing, 
and all other costs of such employee shall be an operating 
expense (in accordance with the approved budget as may be 
amended by the Board of Directors) of the Association." 

-1-
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All other terms and conditions of the original Management Agreement shall remain 
in full force and effect. 

AGREED TO AND ACCEPTED this.3rJ. day of ...,A'--'--lp"'r...;.1_,_] --~· 1995. 

PRESTON TOWER CONDOMINIUM ASSOCIATION 

• ..-f~ Q__ (-'/. . I_/ 
By: /-1vYJ.Yl..d--4i'1~.J (:f;::J.._v;./v'J 

' President 

PRESTON TCM£R/A:AODEND,t15 

-2-
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ADDENDUM 

A'l'TACHED TO AND BECOMING a ·part of the Condominium Management 
Agreement dated April 1, 1987 by and between PRESTON TOWER CONDOMINIUM ASSOCIATION, hereinafter referred to as "Association", and INTERCITY INVESTMENTS, INC., a Texas.Corporation, hereinafter refe=ed to as "Managing Agent". said Agreement is hereby amended as follows: 

ARTICLE SEVEN 

consideration is revised to read: (Effective April 1, 1992) 

For and in consideration of the services to be performed as herein set out by Ma.naging Agent, Association agrees to pay to Managing Agent the sum of $5,892.00 per month, payable monthly. No other payments shall be due.by Association to Managing Agent except the expenses expressly set forth herein. 

AGREED AND ACCEPTED this _ _s1:._1!i.. __ 

INTERCITY INVESTMENTS, INC. BYoa,, 
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ADDENDUM 

ATTACHED TO AND BECOMING a part of the Condominium Management 
Agreement .dated April 1, 1987 by and between PRESTON TOWER CONDO
MINIUM ASSOCIATION, hereinafter referred to as "Association", 
and INTERCITY INVESTMENTS, INC., a Texas Corporation, hereinafter 
referred to as "Managing Agent•. Said Agreement is hereby amended 
as follows, 

ARTICLE TWO 

A. 6 is revised to read, 

No one item of repair and maintenance and replacement shall 
exceed the sum of $1,000 unless specifically authorized by 
the majority of the Board of Directors, excepting emergency 
repairs involving manifest danger to life and property and 
immediately necessary for the preservation and safety of 
the condominium or for the safety of the occupants thereof, 
or required to avoid the suspension of any necessary services 
to the project, may be made by the Managing Agent notwith
standing the cost limitation imposed by this paragraph. 
No expenditures shall be made exceeding the annual budget 
line items without approval by the Board of Directors. 

B. 3 is revised to read, 

Prepar.e and distribute to the Board of Directors Annual 
Financial Reports including an Income and Disbursement State
ment and Balance Sheet, and such other items as may be deemed 
necessary by the Board of Directors, within thirty ( 30) 
days following the end of each fiscal year of the Aspociation. 
The cost of making copies of such financial statements and 
mailing shall be an expense of the Association, but the cost 
of preparing same shall be an expense of the Managing Agent. 

ARTICLE SEVEN 

Consideration is revised to read, (Effective April 1, 1990) 

For and in consideration of the services to be performed 
as herein set out by Man·aging Agent, Association agrees to 
pay to Managing Agent the sum of $5,792.00 per month, payable 
monthly. No other payments shall be due by Association to 
,Managing Agent except the expenses expressly set forth herein. 

AGREED AND ACCEPTED this .:23teo day of ~ , 1990. 

PRESTON TOWER CONDOMINIUM ASSOCIATION 

INTERCITY INVESTMENTS, INC. 




