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Analissa Galvan

CAUSE No C-1-CV-16-010376

MID-CONTINENT CASUALTY § IN THE COUNTY COURT
COMPANY §
§
VS, s TrLAwNO. 1
§
MIKE CLEM, INDIVIDUALLY, AND $
BELLA VITA CUSTOM HOMES, LLC §
PLAINTIFE’S ORIGINAL PE

TO THE HONORABLE JUDGE OF SAID COURT:
NOW COMES Mid-Continent Casualty Com

complaining of Mike Clem, Individually,

referred to as Defendants, and for cause tion would s as follows:

attorney’s fees. Therefore, Plaintiff intends
discovery to be ¢ C Rule 190.2 of the Texas Rules of Civil Procedure.

I1.

PARTIES

ance company authorized to engage in the business of insurance in
Te

ike Clem is Chief Financial Officer and Partner of Bella Vita Custom
Homes, LL.C and may be served at his place of business at 12400 Coit Rd., Suite 600, Dallas,
Texas or wherever he may be found.
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Defendant Bella Vita Custom Homes, LLC is a limited liability company licensed to do
business in the state of Texas and may be served with citation by serving its registered agent,
Michael S. Clem at 12400 Coit Rd., Suite 600, Dallas, Texas or wherever he may be found.

| IIT.

VENUE

Venue is proper in Travis County since the Defendants enter ntrac ject

of this matter in Travis County Texas.

i a commercial general
liability insurance policy to Bella Vita . The policy provided coverage
according to its terms from Septe il 10, 2015, being known as policy
number GL.-919974. Said poli i issued by Plaintiff for the purpose of
providing coverage for Dg i custom home contracting business in Austin and
policy, Defendants agreed to pay Plaintiff an
annual premium % t forth above. Despite Plaintiff providing insurance
coverage an ct'forth herein, Defendants have failed and refused to pay the
e and owing.

V.

CAUSE OF ACTION

A. From the date Defendants engaged the services of Mid-Continent Casualty
Company, notices for payment of premium were submitted by Mid-Continent Casualty Company
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to Defendants. The notices reflected the customary and reasonable amount of premium due for
the insurance coverage. Defendants have breached their agreement with Plaintiff to Plaintiff’s
substantial damage. Defendants have been unjustly enriched as a result of not paying the

premium due Plaintiff.

B. Subsequent to Defendants incurring the debt subject of this ma

month commencing February 1, 2016. Defendants
Defendants made no further payments and defaulted er the Promissory

Note. Defendants are in breach of the Promi true and correct copy

2. Suit on Sworn Account

business dealings betweé i rsonal services rendered, on which a systematic
the affidavit of Plaintiff, its agent or attorney, taken
ister oaths to the effect that such claim is, within the

d true, that it is due, and that afl just and lawful offsets,

the Promissory Note marked as Exhibit “A” are attached hereto and incorporated herein as if
fully set forth.
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VL
DAMAGES
Despite numerous demands by Mid-Continent Casualty Company and its representatives

upon Defendants for payment, Defendants have refused and failed to the outstanding

premium to Plaintiff’s damage in the sum of $23,059.17.

VIILL

ATTORNEY’S K

Prior to filing this Petition, Plaintiff presented Defendants with account described

ation. Plaintiff has also

herein, the non-payment of which ultimately res in t

exhausted its other remedies for colle All comn s precedent have been performed,

occurred or have been waived. De reach of their agreement to pay Plaintiff the
balance due for the insurance co intiff to Defendants. In this connection,
Plaintiff seeks reasonable ich will be shown at the time of trial.
WHERE SIDERED, Plaintiff Mid-Continent Casualty Company
requests th: i dividually, and Bella Vita Custom Homes, LLC be cited to appear

aring, Plaintiff have judgment against Defendants, jointly and

lus interest before and after judgment at the highest rate provided by
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RESPECTFULLY SUBMITTED,

CHAMBERLAIN ¢ McHANEY

301 CONGRESS AVE., 2157 FLOOR
AUSTIN, TEXAS 78701
512/474-9124
512/474-8582 (fax)
GMCHANEY@CHMC-LAW.
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Mid-Continent Casualty Companv
v,
Mike Clem, Individually, and Bella Vita Custom Homes, LL.C

VERIFICATION

STATE OF TEXAS §
COUNTY OF TRAVIS §
BEFORE ME, the undersigned authority, on this day perso

McHaney, known by me to be the person whose name and si

“My name is J. Gordon McHaney. I a
one (21} years. I have never been convicted
turpitude. I am mentally competent and qu.

z age of twenty-
e involving moral
All statements

Bella Vita Custom . LLC purchased from Mid-Continent Casualty

f commercial general liability insurance. As part

" and incorporated herein is a true and correct copy of the
where by Defendants agreed to pay $27,671.00 in equal installments of

claim is for a liquidated money demand based on written contract or founded
on business dealings between the parties, or is for personal services rendered, on which a
systematic record has been kept. The claim is within my knowledge just and true, it is
due, and all just and lawful offsets, payments and credits have been allowed.
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Further Affiant sayeth not.

g

1. GORDON MCIANEY
ATTORNEY
MID-CONTINENT CASUALTY C

?/ ¢~ SUBSCRIBED AND SWORN TO before me by the said J. G s the
day of October, 2016,

RUTH CLOVES
y Public, Stafe of lTems
y Commission Expires
April.19, 2018
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Clalr#  Polleyd GL 918574 Palicy Term Etfective: 914412014 Expiration: 4H0/2095
Adi  REP . ‘

- ‘PROMISSORY:NOTE: ..

In the County of TRAV!S, Siate of TEXAS, onthis  day of JANUARY 2016. For itgis received, |, we
or efther of us promise to agtee and pay {o the order of Mid-Continent Casualty Go, the 8um of Twenty-
Seven Thousand Six Hundred Seventy-One and /100 dollars, ($27,671.00), in equal Installments of
Four Thousand Six Hundred Eleven and 83/100 dollars, ($4,611.83), to be paid on or befofgythe 1st
day ¢f each month. if any installment becomes delinquent for fiiteen, {19}, days, the enfireUhpaid

balance shall at ence become due and payable at the option of the holder, First peyment.due February
1, 2016,

Payable to: Mid-Centinent Casualty Co.
’ PO Box 1409
Tulsa, OK 74101 :
ATTN:. HOC RER

T IS FURTHER UNDERSTODD AND AGREED hat a down paymentof NJA and /100
dollars, { { *), will ba due and payable upomireturn of this agreemsnt,

IT IS FURTHER UNDERSTOOD AND AGREED that theumialiers and endorsers hereby
severally waive preseniment of paymenf, fotice of nenpayment, protest and notice of prolest, and
agree that extensions of time for paygfént may be granted@ipthe holders hereof without notics,

IT 18 FURTHER UNDERSTOOD ANDAAGREED in case of legal proceedings to collect
this Note, it is handed to an aftorriey for colieation, t, we, or either of us, agres to pay reasonabie
attorney fees for collection gf the Note, _Maker 8hall have the right o pay any multiple of the
Instaiimient at any instatiment Balnent déte: :

DATED THIS /5

Januarl), 2016,

X . X
: Mike Clem, Individually BELLA VITA CUSTOM HOMES, LLC
5 P,O. Box 2868
T Pilugenvitle, TX 78681

Subscribed apd.sworn gafﬁra tagtis __/ 37 day of Q (M%Jﬁ a1

Notany Fubli

f. VR
My colifiission explresh E)wu G 2019

RN STACLNIBHOLS ‘ Mid-Co asuy .
H 't WBilaty Pubiic. Slafe of Texas . %)
i F WG ommissionExphies e (2
3 e June 06, 2018 + - ‘ ‘
== o . e Ray Phillifis, MCG Authorized Signsture
3 &
Subscriligthand swomdisfore me this 21 day of \hl/\! A ﬂ,ﬁ/‘g . 20ile
| [ deagbey 2100
; Notary Public
My samerssion explres: O { 6{ kq . o t %
: —— g @é form16.dot
. Notary Publio . T\ ‘g ‘ﬁ
‘State of -Oklahoma 0 "y
WINDY RUHL - @ y
TULSA COUNTY
&/ COMMISSION (15009274
Comm, Exp, 10-05-2019

EXHIBIT "A"




CHAMBERLAIN ¢ MCHANEY

ATTORNEYS AT LAW
Reply to: Austin Office San Antonio Office:
301 Congress Avenue, 2157 Floor 310 South St. Mary’s, Suite 1815
Austin, Texas 78701 San Antonio, Texas 78205
(512)474-9124 (210) 227-3
Fax (512) 474-8582 Fax (210) 227=

WRITER'S EMAIL: rkonderlaf@chamberlainmechaney.com

October 28, 2016

Vi4d eFile ProDoc

Dana DeBeauvoir
P.O. Box 149325
Austin, Texas 78714-9325

mpany v. Mike Clem,
ty Court at Law No.

RE: Cause No. :
Individually, and Bella Vita
at Travis County, Texas

sualty

Dear Ms. DeBeauvoir:

Dallas, Texas or whereve . Please provide electronic citations and petition for
private process serice.

¢ Travis County Clerk’s office.

Sincerely,
/5/ Ruth Konderla

Ruth Konderla, Paralegal to

J. Gordon McHaney

Attorney for Plaintiff

Mid Continent Casualty Company

Encl. (As stated)





